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i  -  Over  100  of  the  nation’s  400  Indian  tribes  are  *  . 

overlooked  in  the  administration  of  Indian  trust  responsibility.  1 
Senate  Bill  2375  fstafclishes  administrative  procedure  tc  be  followed 
by  the  Department  of  the  Interior  in  acknowledging  a  federal 
relationship  with  certain  Indian  tribes.  On  April  18,  1578  testimony 
was  conducted  before  the  Senate  Select  Committee  on  Indian  Affair^. 
The  bill’s  value  and  desirability  were  acclaimed  by  those  testifying, 
but  objections  were  raised  tc  certain  ccipcnenti.  The  National 
Congress  of  American  Indians  (NCAI)  expressed  concern  that  massive 
and  indiscriminate  recognition  of  groups  claiming  tc  be  tribes  might 
result  in  the  ••federal  funding  pie1’  being  sliced  too  thin  among 
beneficiary*  groups.  The  NCAI  submitted  12  principles  for  determining 
tribal,  credentials  which,  if  incorporated  in.  the  bill,  would  make  it 
acceptable,  -Ob  jeet ion  ,tai  also  raised  tc  the  proposed  creation  of  a 
new  off  ice  in  the  Department  of  Interior  *to  ■  consider-  agd  process 
petitions  for  federal  Recognition;  such  an  efface  might  instead  be 
established  within  the  existing  framework  of  the  Bureau  cf  Indian 
Affairs  to  avoid  unnecessary  duplication  cf  personnel  and  to  utilize 
expertise, currently  within  the  BIA..  This  document  includes  the  bill 
itself,  proceedings  of  the  hearing,  and  informal ‘and  prepared 
statements  of  witnesses  appearing.  (DS)  -  . 
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RECOGNITION  OF  CERTAIN  INDIAN  TRIBES 


Tuesday;  aped  is,  1978  '  ; ;  ,  .  .  ,  ..  V 

•• '  -  '  U.S.  Senate, 

Select  Committee  on  Indian  Affairs, 

.  •  •  ^  Washington  D.O. 

The  committee  met,  pursuant  to  notice,  at  9:40  a,m.,  in  room  5il0, 
Dirksen  Office  Building,  Senator  James  Abourezk  (chairman  of  the 
committee)  presiding*  4 

Present:  Senators  Abourezk,  Metzenbaum,  and  Hatfield 

Staff  -  present:  Alan  Parker,  chief  Counsel ;  Barbara  Berger,  staff 
attorney ;  and  Keith  Kennedy,  professional  staff  member. 

Chairman  Abouhezk.  The  hearing  will  come  to  order.  : 

“  This  is  a  hearing  on  recognition  of  Indian  tribes.  'The  number  of 
the  legislation  is  S.  2375.  Because  we  have  a  great  many  witnesses 
and  we  are  not  going  to  be  able  to  go  past  a  little  before  noon-^th© 
rule  is  11*30—1  will  not  read  my  prepared  statement,  I  will  put  my 
prepared  statement  in  thp  record  without  reading  it,  aa  an  example 
for  all  the  witnesses  who  are  about  to  testify  today.  *  - 
'  I  also  place  in  the  record  a  copy  of  S,  2375,  the  bill  under  consider¬ 
ation  this  morning,  \ 

[The  opening  statement  of  Chairman  Abourezk  and  S. 2375  follow:] 

.  *  ,  ,  .  (l)  *  . 
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0FE2HHG  STATTMENT 


7- 


SENATOR  .TAMES  AB0UKE2K 


7 


‘  1 '  One  of  the  greatest  needs  In  the  field  of  Indian  i^w  today  is 

fet  a  clear-cut  and  uniform  method  to  be  used  in  determining  which  Indian  L  1 

tribal  groups  are  to  je  included  within  the  Fodcral  lndian  relationship. 

Failure  on  the  part  of  the  United  States  to  aclmewladge  the  exist ence  of 

certain  Indian  tribes  has  not  been  prsniaad  on  growls  of  law*  justice#  or 

equity,  but  rather  has*  been  due  to  a  lack  of  clarity  and  consistency  in  those 

federal  laws  and  regulations  relating  to  the  stardards  and  criteria  upon  which  '  . 

this  relationship^  should  be  based.  The  result  of  this,  uncertainty  is  that  today 

;  1 7  .  =  7  •  ’  , 

over  100  of  the  Motion's  400  tribes  are  totally  overlooked  in  the  adhunistration 

6  # 

of  tie  Federal  Indian  trust  ■responsibility.  - 

,  (v  3;  2375  establishes  an^  administrative  preertiure  and  guidelines  to 

4  ,  ‘  •  . 

to  followed  by  the  DgpajrbTiait  of  the  Inferior  in  its  decision  to  acknowledge  a  - 

federal  with  certain  Indian  Tribes#  It  does  not  address  the  needs 

of  rtibes  whose  tolationship  with  the  federal  goverrsrent  tos  toai  terminated  7 

That' issue  will  be  the  subject  of  future  legislation.  This  bill  is  not  the 

answer  to  a  long  and  confused  issue  of  law  and  fact/  nor  is  it  an  attenpt  to 

resolve  significantly  wider  lying  policy  questiens  which  need  to  be  worked  out 

over  a  longer  period  of  time*  ther#  the  intent  of  this  bill  in  initiating 

a  process  for  determining  tribal  existence  is  to  fulfill  a  longstanding  federal 

*  i  V 

responsibility#  the  neglect  of  which  is  docjrfentto  in  the  American  Indian  Foliq*  ^ 

Review  Cgmussion*#  report.  The  criteria  specified  in  this  bill  which  will  be 

*.  •  # 
allied  by  the  Interior  ^bp&rtment  in  evaluating  all  petitions  f ran  tribal  groups 

have  been  earef^ly  developed  in  the  context  of  the  history  of  the  federal  relationship 


3 


It  is  important  to  nets  that  this  hill  is  pFisari^  isneemsl 

With  three  things;  First,  it  directs  the  SeAetary  of  the  Interior  te  establish 

_  *  _  _  _  _  _  _  _  ___* _ ' 

'a  separate  office  within -that  department  for  the  purpose  of  resolving  the  question 

of  the  existence  of  certain  Indian  tribes*  Sesnd,  the  bill  gives  Congressional  ’  _ 
guidance  to  the  Efeeutive  Deparbrsyt  on  what  the  Federal  policy  should  be  in  ad^  - 

dressing  this  issue*  And  third,  the  bill  expands  the  Settetary  of  the  Interior*! 

# 

authority  to  reestablish  rela tions^>s  with  certain  Indian  tribal  groups.  The 
Interior  Departarent  has  been  making  a  serious  attgqat  to  do  so  through  the  regular 
tiai  pro^ss  and  I  ocninsid  the  AdhdriistTatiQn’s  p^liey^ of  starting  with  a  clean 
slate  and  refusing  to  be  fcExjnd  by  confusing  and  conflicting  statements  of /the  past# 
jtowever,  it  will  be  several  ifcnths  before  those  regulatibris  aresudopted  and  inple^ 
nentsi  ard  even  then  it  unlikely  that  the  regulations  Will  sTcanpass  within  the 

Federal^Indian  relationship  the  majority  of  those  Indian  tribal  groins  who  need 

* 

assistance  the  nest* 

3*  2375  continues  to  base  aetoowiedgsrent  of  tribal  existence  upon 
tie  Rstafalishnent  of  a  government  to  government  relationship.  It  does  not  initiate 
a  process  for  identifying  all  Indians ^n  the  United  States,  but  does  establish  a 
nechan \ an  for  determining  which  Indian  tribal  groups  are  to  be  inclined  within  t^e 
Federa  1° Ind i an  relationship*  Questions  involving  such  areas  as  the  status  off  a 
tribe  relative  to  surrounding  "states,  the  range  off  services  to  be  delivered,  the 
definition  of  tribal  membership,  and  the  issue  off  a  land  base  will  be  the  subject  1 
of  negotiations  which  can  take  as  long  as  necessary* 

This  bill  has  bean  criticised  because  it  does  not  direct  the  Secretary  . 
of  the  Interior  to  establish  a  reservation  for  all  newly  acknowledged  tribes,  in= 
eluding  placing  lands  in  trust*  However ,  as  a  natter  of  policy  issue  at  stake  here, 
it  is  not  a  necessary  provision  and  the  reservation  status.off  tribes  shall  he  the 
subject  of  a  ease  by  case  determination.  It  should  be  noted  —  that  there  are  only 
about  27  unrecognized  tribes  which  have  tribal  land  holdingi. 


* 


!• 
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.  ‘  ■  t 

have  also  berti  atocna  expressed  that  this  bill  will 
^estrsgs  marty  tribes  whose  existent  has  not  bea  previously  aetaowledgrt  ts 
ajsert  claims  under  the  ftoninterourse  Act,  However,  the  Ctimd.ttee  ha a  ro 
■searchaT this  question  and  feels  confident  that  the  majority,  of  Such  claims 
*»■"  identifi^dj  tMs  billwin  rot  result  _in  identif ieatiro 
of  additiroal  trites.  who  will  then  file  land  claims,  Fiather,  a  detennaiation 
that  a  petitiening  group  is  a  tribe  within  the  scope  of  this  ietedees  not  affect  - 
a  grog's  ri^t  ts  assert  a  claim  iffider  the  Nbnin terrpyrse  act,  ror  is  ifc- 
1  tended  to,  she  Courts  have  shewn  that  if  a  tribe  has  a  claim  under  the  mn= 
•intercourse  Act,  tlm  states  of  the  trihe^wiH  he  determined  in  the  judicial 
process  of  the  claim,  ^ 

)  Finally ,  I  fcould  like  to  enphasiie  that  a  bill  of  this  nature  is 

long  oveitkSi  The  Federal  Government  has  neglected  its  respens i hillty  ! 

enough,  and  it  is  time  to  afford  an  opportunity  to  Indian  tribal  groups  to 
resolve  once  and  for  all  the  issue  of  whether  they  are  a  tribe  and  should  be 
bo  treated  by  tthe  United  States, 
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95th  CONGRESS 
^st  SessioK 


IN  THE  SENATE  OF  THE  UNITED  STATES 

December  15,1077 

"Mr.  Aboure^k  introduced  the  following  bill ;  which  was  read  twice  and  referred 
*  to  the  Select  Committee  on  Indian  Affairs 


A  BILL 

•  To  establish  an  administrative  procedure .  and  guidelines  to  be  * 
followed  by  the  Bepartinent  of  the  Interior  in  its  decision 

*  to  acknowledge  the  existence  of  certain  Indian  tribes, 

*=  _ 

1  Be  it  enacted  by  the  Senate  and  House  of  Represmta - 
-  2  lives  of  the  United  Slates  of  America  in  Congress  assembledi 


S 

4 

5 


FINDINGS 

*  Sec.  2.  \%)  the  Congress*  after  careful  study  oMhe 
history  of  American  Indian  policy,  finds  that: 


*v 


6  ( 1 )  there  are  numerous  Indian  tribes  who  have  not 

7  been  accorded  a  Federal  relationship*  including  the 


8  services  and  protections  provided  pursuant  to  the 
8  FederaUndian  trust  responsibility,  This  fallu^  to  ae- 
10  knowledge'  a  Federal  relationship  with  these  tribes  has 


i 


* 


7 


acknowledge  a  Federal  relationship  with  certain  Indian 
tribes  has  created  confusion  regarding  eligibility  for 


(3)  In  order  to  equitably  determine  which  Indian 
tribal  groups  are  to ‘be  included  withra  the  Federal- 
Indian  relationship,  an  administrative  procedure  and 
policy  guidelines  to  be- followed  by  the  Department  of 
the  Interior  in  its  decision  to  acknowledge  the* existence 
.  of  certain  Indian  tribes  must  be  established.  This 
acknowledgment  must!  continue  to  be  premised  upon 
the  establishment  of  a  government-to-govemment  rela¬ 
tionship  with  Indian  tribes.  * '  < 


(4)  Any  mechanism  established  by  Congress  must 


22  bo,  based  upon  carefully  developed ’criteria  which  will 

23  afford  petitioning,  tribal  groups  an  opportunity  to  resolve  ■ 

24  once  and  for  all  the  issue  of  whether  they  are  a  tribe 

25  and  should  be  so  treated  by  the  United  States.  Such 


10 


ERIC 


># 


,  .  *  -  ■  7  '  \  ,  ■?.. 

# 

8  ■;  ,  '  *  .  ' 

Congressional  action  shall  not  entail  a  diinlnishment  oF 

r  ■.  •  .  , 

services  and  assistance  to  those  tribes  whose  existence 
is  already  acknowledged,  ~ 

Sec,  3.  (a)  W  used  in  this  Act,  the  term— 

*  •  .  f  • 

( 1 )  “Indian”  means  a  member  of  or  a  descendant 
of  any  North  American  Indian  tribal  group  or  Alaska 

t  1 

Natl  veJ  village.  ' 

y[2)  “Seero tary ? 9  means  t he  Secretary  of  the 
■Interior. 


10  Sec,  4,  (a)  There  is  hereby  established  within  the  Do- 

l  * 

11  partment  of  the  Interior  a  special  investigative  office  (hero- 

12  inafter  referred  to  in  this  Act  as  the  “Office”) ,  the  duties  of 

*  ^  * 

13  which  are  set  forth  below  in  section  4(b).  The  Office  shall 


14  he  headed  by  a  Director  who  shall  lav  appointed  by  the 

15  Secretary,  and  who  shall  lie  compensated  at  the  rate  pro- 

16  vided  tor  level  III  of  the  Executive  Schedule  pay  rates  (5 

ir- 

n  9  '  a  a 

17  tXS.O.  5314) ,  The  Director  is  authorized  to  appoint  and  fix 

18  the  compensation  of  such  employees  as  may  be  necessary  to 

19  carry  out  the  functions  of  the  Office. 

oq  (b)  It  shall  ho  the  function  of  the  Office,  among  others, 

‘  21  to— 

^22  ( 1 )  contact,  within  the  twelve=month  period  follow- 

23  lug  the  date  of  enactment  of  this  Act,  all  known  Indian 

24  tribal  groups  in  the  United  States  whose  existence  has 

25  not  been  previously  ackno^Rlged  by  the  Department  of 

11 
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the  Interior,  including  those  listed  in  chapter  41  of  the 
American,  Indian  Policy  Eeview  'Commission  report. 
The  Oil  ice  shall  inform  nil  such  tribal  groups-Df-  their 
riglyjtd  petition  fof  an  acknowledgment  of  tribal  exist- 

i  *  *  ’# 

ence  by  7he  Federal  Government,  and  shall  report  the 
results'  of  its  efforts  in  connection  therewith  to  the  ap¬ 
propriate  committees  of  the- Congress,  die  Secretary, 
and  the  Assistant  Secretary  for  Indian  Affairs; 

*  (2^ solicit  statements  from  unacknowledged  tribal 

groups,  provide  necessary  technical  assistance  for  the 
preparation  of  those  statements,  investigate  the  petition^ 
ing  tribal  group’s  historical  background  and  Indian 
identity  for  verification  purposes,  report  findings  of  such 
investigation  to  the  Secretary,  assist  tribes  in  the  orgnni- 
^ation  and  enrollment  of  their  members,  and  refer. tribal 
concerns  to  l he.  Appropriate  departments  or  agencies  of 
the  Federal  Government;  and 

(■>)  review  all  petitions  for  auknmvledgnient  of 
existence  presently  pending  before  the  Bureau  of . 
Indian  Affairs  and  to  allow  the  petitioning  group  to  - 
revise  the  petition  if  necessary  to  satisfy  the  guidelines" 
specified  in  this  Act.  The  priority  date  of  the  amended 
petition  shall  he  that  of  the  original  filing  date. 

„  (c)  After  receiving  any  petition  for  aeknowledgmeut  . 


25  of  tribal  existence,  without  regard  to  the  form  thereof  the 

1  12  . 

.  V:  ,  Y 


t«: 


o 

ERIC 
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5  *  -  s*  .  *  ^ 

<  ■  •  ■  v  •  :®  :  ;  . 

j  office  jffi'all  offer  technical  assistamce  to, the  grou^to  uivesU-  ^ 

2  *gate  its  status.  Such , in vestigiition  stinlV  a b  least  include  ft  (tony  '* 

3  tion  to  the,  definitional  'factors’  set  'forth  in  section  5  of  tliif 

4  Act.  All  correspondence  received  by  the  Bureau  of,Imlian 

5  Affairs  from  unacknowledged  tribal  groups  shall  be  directed'' 

(j  to.  and  routed  through,  the  .Office.  ) 

i  i 

7  (d)  Within  twA  years  of  receipt  of  an, Indian  tribal 

g  group’s  petition,  the  <f>ffiee  shall  submit  a  written  preliminary 
9  'report  to  the  petitioning  Indian  group.  Upon  receipt- of 
0  this  report,  the,  group  shall  have  sixty  days  to  respond, 

11  '  ineludiug^an '‘opportunity  to  present  oral  argument  to  rebut  ^ 

12  the  evidence  relied  upon.  ’Hie ^Office  shall  base  thiity 
13,  days  after  petitioner’s  response  to  prepare  a  final*  report  to 
14  lie  .submitted  to  the  petitioner  nml.  .the  Secretary?  such  report 

■i  is  to  be  published  in  the 'Federal  Register.  The  Secretary  shall 
,  ic  *enclofse  or  reject  the  findings  of  the  .Office  contained'in  such 
17"  report,  within  six  mouths,  following  'the  receipt  by  him  of 

mck  report.  : 

19  (e)  '.If  tjie  Secretary  determines,  mu  the  basis  of  such 

20  report,  that  any  such  group  is  an  Indian  tribal  entity  within 

21  the  purview  ^this  Act,  fho  Secretary  shall  designate  suyli  . 
‘  22  group  ns  a  federally  acknowledged  Indian  tribe.  Ityon  tfio' 

23  publication  by  the  Secretary  of  that  fact  in  the  Federal 
21  Register,  sA'U  tribe,  shall  he  entitled*  to  all  the  rights,  privi^ 
25  -"leges,  immunities,  benefits,  and  other  services  which  othci 
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-  6  • 

s  ,  l  \ 

_  1  feilur!lil>'  “ckimwledgedf  Indian  tribes  are,  eligible  to  receive 

2  by  reason  of  their  status.  * .  •  .... 

rrs*  p  “  f  !  •  ' 

3  (t)  ' Aii^/Ietermi.miioii  by  either  the  Office  or  the  Sec- 

4  retary  time  a  group  is  not  nil  Indian  tribe  shall  be  made  in 

5  writing  to  the  petitioning  group  and  shall  specify  y-hy  the 
(i  group  tloes,  not  conform  to  the  definitional  factors  in  section  5 
7;  oi  this  Act.  .Any  decision  by  the  Secretary  shall  be  review- 
8(  .able  m  the  United  States. district  court  with  the  burden  of  . 

'  9  l‘W,A  011  th?  Unite(1  Slates  to  establish  that  the  petitioners- do 
10,  npt  meet  the  criteria  specified  in  this  Act.  Legal  fees  shall  be 
11  paid  by  the  United  States  to  any  petitioning  group  whose 
,  ,12  tribal  existence  is  affirmatively  determined  aV  a  matter  of 

13  law  and  fact  by  the  court.  ^ 

14  tel  A  *dci|ial  of' ’any  petition  shall  not  preclude  an 

it>  Imlum  group  from, resubmitting  a  petition  at  any  time  in  the 
10'  future,  •  •  -v  / 

17  [  *,<U1  ''crtibeation  by  tiie  Secretary  that  a  grouphfc*. 

18  an  Indian  li*il|,  the  tribe  Wmll  develop  a  membership  joll. 

-  19  The  !’/<xtss  of  »e|cnninitig  the  roll  shall  entail  public  notices, 

20  the  formation  of  tribal  eoininitk.es  to  hcaf  fudividuals’  claims 

21  of  direct  tribal  descent  of  a  specified  degree,  an(T  written 
'  U2  statements' cif  enrollment  eertiiieation  .which  must  b&  re- 

_3  ,(«i did  In  the  Bureau  of  Indian,  Affairs  as  well  as  by  the 
34  tri,"‘  At  tk‘  r<',|uest  of  the  tribe,  the  Office  shall  provide 
25  technical  assistance  for  the  development  of  a  membership  roll.  ‘ 


14 

1/ 


'  .  ■  11  • 

■  ;  v  :  ’ 

.  7  ^  '  - 

*  1  (i)  Annual  budget  requests  for  appropriations  for  any 

2  fiscal  year  from  the,  Department  of  the  InteHpr  shall  state 

3  the  funds  whicjji  have  been  directed  to  servicing  those  bribes 

4  whose  existence  was  acknowledged  in  4  the  preceding  fiscal 


5  year,  ■  _  * 

6  '  Sec,  5,  (a)  The  following  definitional  fael6rs  shall  he 

*  _  -  ■  i‘ 

7  relied  upon  by  the  Office  and  the  Secretary  in  deterinining 

8  whether  a  group  is  an  Indian  tribe  for  the  purposes  of  this 

9  Act*  The  group  shall  conform  to  factors  (1)  and  (2)  and  at 


10 «  1 

east 

11 

1  o 

13 

I 

] 

14  , 

< 

15 

3 

1U 

’  17 

i 

i 

18 

-i 

i 

19, 

) 

20;  - 

’  ’  n 

21 

22 

23 

24 

25 

% 


1)  the  group  has  been  identified  as,  “Indian,  Na¬ 
tive  American,  or  ^Aboriginal”  consistently  and  for  a 
protracted  period  of  time,  but  in  any  event  for  a  period 
of  no  less  than  forty-four  years.  Such  continuing  Indian 
identity  may  include  identification  as  a  division  of,  com- 
bination  of,  or  confederation  with,  other  specific  Indian 
tribes.  Evidence  to  be  relied  upon  in  determining  the 

groups  continuing  Indian  identity  shalLinelude  but  not/ 

,  /*.  ‘  /  ' 

fie  limited  to  any  of  the  following:  f  / 

jv  51  #  ...  k-v 

^  ,  (A)  repeated  idcntificatioi^as  Indian  by  Fcd- 

\  >  '  ■ 
*  I : 


eral  s 


(B)  longstanding  relationships'  with  State  gov¬ 
ernments  based  on  identification  the  group  as 
Indian  ;  ’ 

,  ,  .  V  ,  -  ;  - 

(C)  repeated  dealings  with  a  county,  parish,  or 


15 


12 


•8  '  ...  .  ! 

*• ,  i 

other  local  governments  in  a  unique  relationship 

£  ^ 

based  on  the  group’s  Indian  identity; 

(D)  identification  as  Indian  byf^*ecords  in 


4 

5 


courthouses,  churches,  or  schools; 

(E)  identification  as  Indian  by  anthropolo¬ 
gists,  historians,  or  other  scholars;  ,  ! 

(F)  identification  gs  Indian  in  newspapers  and 
books;5 


9 

10 

31 

32 

13 

14 

15 
'  16 

17 

18  r 

19 

20 
21 
22 


(0)  any  other  evidence  deemed  relevant  by 


the  Office, or  the  Secretary, 

(^)  the  group  exhibits  evidence  of  a  longstanding. 
^  tribal  governmental  influence  or  authority  over  the  mem- 
*.bcrs  of  the  group-  This  ovidcne<fshn!l  show  that  the 
group  has  exorcised  political  influence  or  authority  over 
its  members  through  a  tribal  council  or  other  structure 
which  the  group  has  ufeed  as.  Its  own  form' of  government 


or  as  a  means  to  determine  its  membership.  Such  evi 


deuce  shall  include  traditional  ^social  or  political  struc¬ 
tures  or  organizations  unique  to  American  Indians.  ' 
(3 ^  the  group  utilizes  air  identified  American 


Indian  language  or  shows  other  clear  indications  of 
Indian  cultural  retention,' 


23 


24 


25 


(4)  the  group  has  held  collective  rights  hi  tribal 
lands  or  funds,  whether  or-npt  it  was  expressly  dc/tig- 
nated  a  tribe,  '  .  *  , 


m 


i 

o 

I 

■•'.5 

U 

7 

8 
f) 

10 

11 

12 

i;r 

14 

15 
Hi 
37 
18  ’’ 

19 

20 
21 
22/ 
28 
24 


(5)  the  group  has  been  treated  as  an  Indian  tribe 
by  other  Indian  .tribes  or  groups,  This  factor  shall  be 

.  evidenced  by  written  statements  ffom  presently ac¬ 
knowledged  tribes  stating  that  they  have  related  to  the 

\ 

’unacknowledged  tribal  group  for  purposes  connected 

■  4  jyitli  any  intertribal  activity,  ,  * 

;  -  *  *  -  . 

(6)  the  group  has  had  treaty  relations  with  the 

United  States,  particular  States,  or  preexisting  colonial 
or  territorial  governments,  “Treaty  relations”  shall  In¬ 
clude  any  formal  relationship  based  on  a  government’s 
acknowledgment  of  the  Indian  group’s  separate  or  dis- 
*  tinet  political  status.,  Satisfaction  ^Tlns  criterion  shall 
be  prima  facie  evidence  of  tribal  existence. 

(7)  the  group  lias  been ,  identified  or  referred  to  as 

„  an  Indian  tribe  or  designated  Indian  by  an  Act  of  Con¬ 
gress  or  Executive  order  which  provided  for,  or  other- 
■  a  r  ’  '  1  ■  y  *  •  ■  '  ■ 

wise  affected  or  identified  the  goyeriilfiehfal  sUifeturc1, 
jurisdiction,  or  property  of  ihe^fribal  groii])  in  a  special 

or  unique  relationship  to  the  Eederal  Governnient,  Pes- 

\ 

ignation  of  a  group  as  Indian  by  such  Act  of  Congress 
or  Executive  order  shall  be  prima  facie  evidence  of  tribal 
existence, 

(b)  The  Secretary  shall  have  the  authority  to  acknowl¬ 
edge  any  group  .which  he  determines  is  Indian,,  . 
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;14  .  / 


10 

if  .  , 

1  ^Sec.'  Oy'tlpon  enactment  of  thta  Act,  the  Secretary  shall 
“  publish  in  (he  Federal  Register  a  list  of  all  federally  aekuowl- 

3  edged  Indian-  tribes,  (such  list  to  bo  updated  and  published 

4  annually. 1  ,-/  '■  ■  ’ 


a  Sec.  7.  There 'are  hereby  authorized  to'  be  appropriated 
C  such  suras  .as  may  be  necessary  to  carry  out  the-  provisions  of 
7  this  Act-ff  — »  ■ 
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'  Chairman  Abourezk,  If  witnesses  want  to  read  their  prepared 
statements,  I  would  ask  them  to  do  that  after  11:30.  Prior  to  that,*, 
I  would  ask  the  witnesses  to  put  in  their  own  words  how  they  feel 
about  the  legislation,  whether  it  should  be  changed,  vetoed,  or  what¬ 
ever,  That  will  leave  timfe  for  questions  fori  nil  the -witnesses  who  are 
scheduled  today,  T 

Our  first  witness  will  he  George  Go oowijq  ^Deputy  Assistant 
'  Secretary  of  the  Interior — Indian  Affairs.  ■  “ 

STATEMENT  OP  GEORGE  GOODWIN,  DEPUTT.ASSISTANT  SEOeStAEY 
OF  THE  INTERIOR— INDIAN  AFFAIRS,  ACCOMPANIED  BY  SCOTT 
KEEP,  ASSOCIATE  SOLICITOR'S  OFFICE,  INDIAN ;  AFT  AIRS,  AND 
*  lOOT  SHAPARD,  TRIBAL  GOVERNMENT  SPECIALIST,  OFFICE  OF 
TRIBAL  GOVERNMENT  SERVICES 


Air,  Goodwin,  Mr.  Chairman,  I  have  with  me  this  morning  Scot^ 
Keep,  from  our  Associate  Solicitor's  Office  in  Indian  Affairs;  and  also 
John  Shapard,  Tribal  Government  Specialist  from  our  Office  of. 
Tribal  Government  Services, 

Briefly,  the  Department  of  the  Interior  is  currently  in  the  process  of 
developing  administrative  procedures  on  the,  acknowledgment  ques¬ 
tion  that  is  addressed  in  S,  2375,  I  would  like  to  inform. the  committee 
that  a  great  deal  of  consultation  has  gone  on  on’  the  subject  with 
tribal  leaders  throughout  the  country:  Federal  and  State  officials, 
and  also  with  tribal  government  groups. 
f  We  have  conferred  with  a  number  of  petitioners  also,  ns  well  ;as 
members  of  your  staff,  regarding  the  recognition  question,  and  legal 
representatives  of  the  petition  groups..  Further,  a  national  conference 
%  was  held  recently  jointly,  with  the  National  Congress  of  American 
Indians  and ^our  staff  on  the  question  of  Federal  recognition.  That 
meeting  was  concluded  very  recently. 

I  would  like  to  emphasize  at  this  point  that  we  feel  there  is  a  great 
deal  of  cooperation  expressed  with  those  Indian  tribes  and  Federal 
agencies  on  the  overall  recognition  question.  I  think  some  of  the 
v  cooperation  we  have  seen  is  unprecedented.  I  think  we  are  moving 
forward  to  finding  an  equitable  solution  jpf  a  longstanding  problem 
affecting  alt  Indians. 

We  do  not  support  S.  2375  as  introduced.  We  would  not  object  to 
a  bill  which  specifically  confirms  the  Secretary  of  Interior's  authority 
to  recognize  additional  Indian  tribes.  We  believe  the  Secretary  has 
that  authority,  but  there  is  no  specific  legislative  authority  on  the 
subject. 

»  There  are  other  basic  concepts  in  S,  2375  that  we  feel  would  be 
difficult  to  administer^  One  area  is  tfie  establishment  of  a  separate 
office  h\  the  Interior  Department  to  consider  and  process  petitions 
for  Federal  recognition.  While  we  agree  that  there  should -be  a  separate 
office,  we. feel  that  this  could  be  clone  at  the  Bureau  level  and  that 
?  would  not  duplicate p the  additional  staff  that  we  currently  have  in 
.  t  the  Bureau.  %  “  \  f 


frAhOi.  the  bill  mamlatea. the  Interior  Department  to  seek  out  and 
assist  groups  which  may  bo  interested  in  recognition,  *  We  feel  that 
our  regulations  address  this  issue,  Wq  feel  that  much  can  be  done 
; with, the  various  groups  that  have  petitioned  already,  as  far  as  in¬ 
forming  them  of  jvhat  our  regulations  provide^ 


r* 
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An  additional  jarea  provides  that,  upon  acknowledgment  .by  the 
Secretary,  that  a  petitioning  group  is  a  tribe,  the  tribe  shall,  develop 
a  membership  roll.  We  believe  that  it  is  necessary  for  the  group  to 
establish  at  least  a  partial  roll  prior  to  recognition  so  that  Various 
characteristics  of  the  tribal  government  can  be  established/ at  the 
time  the  petition  is  received, 

I  would  like  to  say  in  conclusion  that  we  do  not  object  to  legislation 
specifically  confirming  the  Secretary's  authority.  However,  we  cannot 
support  S.  2375  as  introduced,  .  .  /  •- 

This  concludes  my  brief  summary,  I,  and  'my  colleagues,  will  be 
pleased  to  try  to  address  any  questions  you  might  have,  . 

(  hairmun  Abourezk,  Without  ^objection,  your  Written  statement 
will  be  inserted  into  the  record,  V 

[Mr,  Goodwin's  prepared  statement  follows:]  * 

,  '  ■  •  J  •  . 
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APRIL  18,  1978.-  ^ 

-  „.  a»™ «*  — «.  — !  “ rl“1  ”  "  V‘“ 

of  the  interior  Depart^ on  S.  2375. 

,  21„  „*  «Lt  -<«»'  °'  “  v 

«.  Irindn  m»  »<  «■  '‘*6  B  t-ltta.  tta  !««»■  *"* 

■•  «*<<«<-  «■  *"•"•“*  r“~  ■ 

accordance  with  standards  set  forth  in  section «♦  of  the  bill. 

Hie  Departnent  of  ^  *•  -  «-  — -*f  — ** 

.  S»wa.  *”■  . 

Me  expect  to  have  these  publish  in  final  form  by  Au^t. 

*.  o,  -**«»•-  *<— »  -v*?.'-  *Z  "L 

floral  recognition  is  unprecedented.  Since  dune  16.  19T7.«*  seoc >  *  .  . 

*  ^^MPVsfxtiom  about  Federal  , 

a  total  of  240  nestings,  discussions  and  co  , 

rLu—  *£  -  «—  — «■  -  ■ -  ■ —  *r?“  “ 

„  aa.  u»  «l««  ctaitti.  *»«”  -  •  “,1OTl  * 

mim  «—  *  m*~*  550  **-“*!*?  ?** 

? 

tribes  and  organisations.  »  ,  ^ 

It  might  be'empUired  here  that  this  is  one  project  in  which  the  °**^**, 

^  ^istrW,  the  national  Indian  organisation,  and  many  tribal  M 
5  ^ 


2 


are  cooperating  to  find  an  equitable  solution  to  a  longs tandiiv 
difficult  problem  affecting  all  Indians,  , 


veiy  # 


*  Although  we  not  support  enaetiTient  of  S?  237s  as  introduced,  we  would 
not  object  to  a  bill  which  specifically  affirms  the  Secretary  of  the 
Jn terror's  authority  to  recognize  additional  Indian  groups,  Whil^we 
believe  that  the /Secretary  has  that  authority,  there  no  specific 
legislative  authorization  on  the  subject,  "7  * 

j  •  ,  ■ 

*  _ .  w  / 

There  are  several  basic  concepts  embodied  in  S,  2375  which  would  make  it 

difficult,  if  not  impossible,  to  acSninister, 


S,  2375  establishes  a  separate ~off ice  in  the  Interior  Depar&rent  to  consider 

and  process  petitions  for  Federal  recognition  of  Indians* groups,  Mule  we 

agree  that  there  should  be  a  separate  and  distinct  office  for  handling  Federal 

recognition  nutters^  we  feel  that  it  can  and  should  be  established  within 

■  the  existing  administrative  framework  of  the  Bureau  of  Indian  Affairs, 

&  ' 

We  believe  that  establishment  of  such  an  office  outside  the  Bureau  would 

r 

u 

be  an  wmecesBap'  duplication  of  ~  personnel ,  since  much  of  the  needed 

“ie  Burac 


expertise  is  currently  within  the 


A 


S*  2375  also  mandates  the  Department  to  seek  out  and  assist  groups  which 
§. 

may  be  interested  in  recognition,  thus  tacitly  placing  on  the  Departanent 
the  burden  of  acquiring  additional* groups  (or  tribes)  to  be  served.  An 
unfavorable  decision  would  be  reviewable  by  the  United’  States  District 


Court  vifch  the  burden  of  'proof  on  the  Efcpartment  to  prove  that  the 


petitioners  do  not  exist  as  Indian  tribes.  To  prove  such  a  negative 


assertion  is  extremely  difficult.  We  strongly  believe  that  the  initiative 


1 


10 


and  the  burden  of  proof  should  be  on  the  petitioning  group.  We  also  feel  * 

» 

that  a  system  of  administrative  appeals  should  be  available  before  the 
matter  is  taken  to  court* 

s;  2375  provides  that  upon  actaiowl  edg orient  by  the  Secretary  that  a  petition¬ 
ing  group  * is  an  Indian  tribe ,  the  tribe  shall  develop  a  membership  roll  and; 
at  the  requestVof  the  group  the  Department  shall  provide  technical  assist" 
anoft,  in  the  develop^it  of  the  roll,  fcfe  believe  that  it  is  necessary  for" 
a  group  to  establish  at  least  a  partial  membership  roll  of  taown  nwMp 
prior  to  recognition  by  the  United  States,  Without  such  doounentation , 
would  be  difficult,  if  not  inpossible,  to  verify  the  Indian  character  of 
the  group  and  to  demonstrate  hew  the  group  exercj.es  govenmEntal  influence 
over  its  ranbership  dr  that  the  noribership  exists  in  tribal  relations. 


In  conclusion,  we  would  not  object  to  legislation  specifically  confirming 

the  Secretary’s  authority  to  recognize  Jlndian  groups,  Hov^ver,  we  cannot 

y~  ,  -  '  # 

support  enactment  of  S,  2375  as  introduced,  ,  , 

f ,  w 

Thin  eonolixles  nry  sta  talent,  My  associate! 


nd  I  will  be  pleas®!  to  respond 


td  any  questions  the  Committee  may  have. 
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fr  ^  F'”"«Se  on 
I»n.!in^%«[ore;  tl,a  ffi?  y  °°  .'  Vmm  those  petitions  presently 

aboil  4s“iRm2o  Slu  (““OP*  Vhlch  we  have  presently- 
litigation — irt  2  years.  '  Je  I,roces-secl  and  completed— absent 

process^ARKEK  Tw'°  years>om  the  time- you  aetually’ initiate  the' 
Mr,  Shai*ard,  That -is  cojtfeet. 

t\j\FellZT  lor  P,lblishi"P  & 

- 

of  funds,  o„ “vhi’eh'y"!  S  Sed’S  t'ZCa'  “"“Inbility 
for^vt,r  ^„ltl,i„‘ l1! °f  l»oof  Should  fo  o,Ue  Bdrcau, 

government  re  JioJ.ip  X  ffi  r6™"®1’ 

on  thatGissuoWWe  °ur  ,,res?ftt  proposed  rules  rigtt  now  are  not  clear  * 
to  nrake  that  ^point°yory  'eleais  ^  *"*  l°  &men‘l  regutilSZ 
Mr.  Parker.  The  Department’s  position  rkdit  now  1e  ,  j  * 

J3StS^r“"r  ^  »  •overnment-'to.governmcril  . 

Mr,  Goodwin-.  That  is  right 

*jp*®S3fiS£SSSS  ■ 

tribhhat  wool  l  V  Bri°9y’  the,  stT  that  wouh)  be  taken  is  that  any 
n  r  l  wi  »  n'  Ci°rae  on  un<Ier  the  recognition  rules  would  be  record 

N 

that^vo  currently  have  nmilab^'for^non’  tribes?^  am°Unt  °f  flln(ls 
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Mr.  Parker.  Clearly,  all  tribal  groups  which  would  be  petitioning 
either  under  regulation  procedure's  or  the  procedures  proposed  in 
the  legislation  would  not  have  the  same  service  needs  nor  have  a 
need  to  assume  the  same  scope  of  responsibility  for  self-government. 
Does  the  Department  .of  the  Interior  have  any  projections  on  what 
would  be  your  procedures  to  determine  the  rangemf  service  needs? 

Mr.  Goodwin,  Currently  we  have  no  procedures  other  than  in  our 
1080  budget  process  where  we  anticipate  going  to  a  location  budget 
process.  We  would  work  with  individual  groups  at  new  locations  and 
build  up  a  base ff unding  through  thatj  process.  .  \ 

Mr.  Parker.  I  guess  wliat  I  was  getting  at  is  that  factual  circum¬ 
stances  and  the  attributes  of  each  group  obviously  are  going  to  vary 
from  group  to  group,  These  factual  circumstances  and  attributes 
would  logically  chctate  the  nature  of  services,  et  cetera,  which  the 
tribe  wemld  be  entitled  to  upon  affirmative  action  upon  petition. 
Would  you  agree  with  that?  1  c  , 

Mr,  Goodwin.  We  would  look  to  each  tribe  on -a  case-by-qase  basis 
ancl#detern^b  the  scope  of  services  each  tribe  would  peed,  All  tribes 
obviously  would  not  be  entitled  to  all. services. 

A  good.  eWampli^lvo uld  be  a  tribe  coming  on  board*  If  it  does  not 
have  a  lancibSsel  for  instance;  it  would  not  need  realty  services  or 
forestry  services.  ,  .  v 

Mr,  Parker.  This  is  really  in  response  to  publicity  surrounding 
this  process  where  there  are  some  who  have  projected  that  there 
would  be  a  whole  plethora  of  new, reservations  established  after  this 
(j  'recognition  process  took  place.  ^  ' 

fe  My  question ‘really  was  that  obviously  that  is  not  going  to  be  the 
r  case.  Would  you  agree  with  that?  k 

Mr.  Goodwin,  That  is  right.  I  would  agree. 

Mr.  Parker,  Finally,  in  case  that  \there  is  a  dispute  between  a 
tribe  which  you  have  affirmatively  acted  upon  a  petition  for  in  the 
•Secretary's  office  regarding  particular  eligibility  for  a  specific  service.1 
f;  iuv  ffo w  do  you  envision  resolution  of  that  kind  of  dispute? 

^  Mr,  Goodwin.  I  would  ask  MuriSnepard  to  address  our  proposed 
^^regulations  on  that  point.  , 

;tI  Mr,  Shapard,  I  am  sorry;  I  do  not  understand  the  question;  If  we 
recognize  the  tribe  and  then  they  request  services  for  which  they 
find  they  are  not  eligible? 

Mr.  Parker,  That  is  right.  ®  T  _ 

f  Mr,  Shapard,  They  would  have  the  appeal  procedure.  They  would 
do  able  Jo  appeal  the  decision  by  the  usual  appeal  route, 

*  Mr,  Parker,  Another  requirement  in  your  regulations  is  that 
petitioning  groups  siibmiir  of  all  current  members  of  the 

^  group  and  a  copy  of  each  avaiuible  former  list  of  members.  For  tribes 
that  are  now  recognized*  Duds  the  Department  of  the  Interior  require 
a  comprehensive  membership  list  be  filed  with  the  Department? 

Mr,  Shapard,  No;  but fwe  believe  the  situation  to  be  somewhat 
different  here,  Mr,  Parker.  RVe  feel  that,  in  light  of  the  accountability 
that  the  Congress  is  rightfully  requesting  that  the  Bureau  take  note 
of,  in  order  to  be  able  to  better  serve  these  people  and  know  who  we 
arc  serving  and  to  assure  jp-pjelves  that  we  have  a  tribal  government, 
we  would  need  a  membership  list,  * 

Mr.  Parker,  Thank  you. 
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H“"d? 

rectoni t  j„n  ,  1  f  ,'  \h-e  blU  °r Jty  regulations,  does  such 

Statf^egulatlon?  7  U  huntinf  ttnd  ^hmg  rights  exempt  from 

■JSf  £*C,d  bvaiteft 0,1  feuntin? ohd  w,in«  rista 

«  oases!  nuure&s,ea  by  either  the  treaty  or  Executive  order  in  certain 

•'  recognition  of  those  rights  re  some^ai^fi^basis  for 

in  PuM”L”^Sn^“,Preti°HS>  unrecognised  tribe  is  recognized 

mJ:  KBS™n^0UTldt&  V?™  to.our  %al  counsel  on  that. 

JicSiSn  «-onPt  to'prS.rP°ndeCl  t0  ^  ^uestiofl  at  tho  tftne  this  pub- 

Senator  Hatfield.  VeRy  c/ood  ' 

fc^ftS^SSS**  irapbr*“"t  *■*«•  a.t  would 

b.tepldAIK'p&  s0“^“  *»•  such  procedures  ,6 
Mr!  KfiEpW^pnnio  have  to  ■Consult  with  our  legal  advisor  oh  that, 
staff  oMho  BIAC  We“h 'y  'evipb°®  fn  iu1tiSncWtapro“oL,dHy  field  . 

s?& 

tlimVbihnnKmp0rtaUt' questl0n’  /lIld  we  appreciate  it,  ThfftHs  whv  I 

reCMSrnift B Err'br  f“l  l“''jlol“ir"s  which  the  trib'c  mighfbo  proofing? 
that  recognition  is  o"&tor  on  t'hat’''®"'  °f  p““<Iu°<My  case, 
Senator  Hatfield,  Thank  you,  ‘  '  %\. 
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Senator  Metzenbaum.  T^ank  you  very  much 
‘.be  available' to  answer  per tinifnt Questions, 

Mr,  Goodwin.,  "Kes,  sir, ‘ 

Senator  Metzei&aum.  We  will  n0w  hea#  fi 
,  Veronica  Murdock,  \Tom  T ureen,  and  Leonard  Toi 
Chairman  Abourezk.  We  will  ask  the  panel 
'  !  Welcome  to  thecommitteV.  Flaase  proceed.' 


8TATEMENT0F  ‘rOMTUREEN,  NATIVE  AMERICA  J  EIGHTS  FUND 


ume  you  will 


another 


come 


up3 


ow, 


Mb  legislation,  I 


■  Mr,  TuRBforf  Thank  you,  Senator. 
v  :  My  clients' in  general  support  the  idea  .behind 
\  have  a  couple  of  thihgs  l  want. to  say  aboifi^kv  .  ,  * 

.  you  well -know,  many  of  my  clients  Hav^  suffered  from  years  of 
neglect  by  ttfe  Federal  Government,  These  are  tribes  that  are  right- 
T  fully  entitled  to  the  protection  and  support  which  theFederal  Govern-  , 
menh  supplies  Indian  tribes.  The  legislation  which  is  proposed,  ff  it 
were  passed,  would  guarantee  an  end  to  that  form  of  discrimination ♦  - 

X  think  it  is  important  for  everyone  to  understand'^  however,  that 
the  Department  of  the  Interior  does  already ,  have  aut&orityj/to 
acknowledge  the  existence  of  or  recognize  tribes  which  are  nfcfc  Our-  - 
>rently  receiving  services  or  protection  from  that  Department.  I  * 
think  the  Passamaquoddy  case  made  it  clear  that  4he  Federal  GoVr  ^ 
eminent  has  this  authority.  That  is  a  process  which  should  be  moving 
ahead,  ’•  '  /  .  ‘  '*•'  # 

'  One  iconic  effect  of  this  legislation  has  been,  I  think,  to  slow,  dowm\ 
that  process  in  part  and  tbspeed  it  up  in  part.  It  h^s  prodded  the 
Government  to  prepare  .and,  propose  regulations.  I  think,  now  with 

*  the  bills  in  Congress,  in  some  ways  it^ha*  provided  the  Department 

of  the  Interior  with  a  convenient  excuse  for  hot  nublishing  i-hos.e 
regulations,  I  understand  that  they  are  not  scheduled  to  come  fOiit  - 
for  several  months,  '  !  4  a  '  8 

In  any  ev^nt^  there  are .  two  particular  aspects  of /the  bill  that  I 
would  like  to  address.  Both  have  to  do  with  money,  \\  ■  >  t  < 

First  of  all,  in  terms  of  the  petitioning  process,  section  462  provides 
.  for  the  Department  of  the  Interior  tb  assist  tribes  in  the  process  of 
preparing  a  petition  for  recognition,  I  think  that  it  would  be  far, 
"better  if  the  bill  included  a  provision  that  actually  made  funds  avail-  ; 
able  to  the  tribes  rf6r  conducting  their  own  research.  It  hm  been  our 
experience  in  the  Native  American  Rights  Fund  that  this  process  is 
very  expensive.  We  do  not  yet*  know  precisely— arid.  we  won?t  know 
’  until  we  are  further  into  the  process— what  degrtle-  of  .specificity  the  . 
Department  will  require,  whether^they  are^ acting  under  their  own 
regulations  or  under  legislation '‘pj^bsed  by  Congress, 

The  process  calls  for  expert  eviuenfce  prepared  by  experts— exten¬ 
sive  legal  and  historical  research.  Many  tribes  do  not  have"  the  re¬ 
sources  to  do  that.  The  Native  American  Rights  Fund  has  ten  able 

*  to  provide  that  assistance  for  a  number  of  tribes,  but  it  is  very  expen¬ 
sive  and  there  is  no  guarantee  that  we  will  continue  to  have  the  private 
support  that  we  have  had  in  the  past  ta  make  that  possible,  * 

\  ’Whatel  would  suggest  is  a  contracting  provision  similar  in  form  to 
the  model  provided  by  the  Indian  Self-Determination  Act,  Public 
Law  93-638, 'which  would  make  it  possible  for  the  Department  of 
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added  to  tSf^n  t  co"ntry  to  continue.  New  tribes,  as  they  get 

to  othe^tribes  Tht °h  S  V  into  services  already  profiled 

problem,  '  Tbs,hdl  provides  a  mechanism  for  avoiding  that 

ouiSeUiVtlfbiilthThtt’  thefejs  already  a  model  for  doing  that 
oursiae  ot  this  bill.  That  is  the  model  that  was  followed  after  the 


were  provided  ^  WeTB  ^1^  Thwe  toibes 

first  Ime  thcv  4ffirTn]hf  °f  &  m®  1?,cm  appropriation.  That  was  the 

rdStS  tWt??n  i  ha7e  i8  that  1  think  this  legislation,  or  any 
thS  the  A  Pepartment  promulgates,  should  make  it  dear 

any  rirfits  thf 1  j? laid  out m  these  regulations  does  not  exclude 

omaSlatfon  Aef  ^h11?1 -n  Pu°pl?  mi6ht  have  under  the  Indian  Re- 
l»  ,  Aft,-  That  is  the  statute -that  was  adopted  in  1914 

•  Z£Eg3JSP&£!**  rish?  te  lBd;“s  wh.  ore  ^lot  .presently 

Wdfffhaf  r  m  avenues  should  not  be  foreclosed.  . 

,  that,  I  will  stop  and  turn  i  t  over  to  Ms,  Murdock 

•  they woidffi t‘ £Ke of  my  clien‘s  are  here  with  specific  ""“H* 

•  statement  0F  veronica  Murdock;  president,  national 

•  .  CONGRESS  OF  AMERICAN  INDIANS  ' 

*  -  v  ‘ 

f  •/  T  ^  Muiujock.  Mr  Chairman,  my  name  is  Veronica  Murdock  and 

•  I  would  filrPrfldent  of  the  Nat™*  ingress  of  Atoericanjndia^. 
hefore  in  k  hePu  S|  nuy  »PP?«0t»tion  for  the  opportunity  tc  testify 
S  2?7/aUhm  i  °hf  hf  lhe  Clonal  Congress  of  Shefioan  Inc  ians  ol 
of  Indfan  tribes  6' tabhsh  guldelines  and  proceduresfor  bhd^dgnition 

'  isa^ood^n  ABnUREZI!-  National  Congress  of  American^  Indians 
18  tf°  v/rouP‘  Congratulations  on  your  presidency. 

.  mi8;  MuRnpOK,  In  the  protection  and  preservation  of  Indian  rights 

S^irfthfl? tX^m  ISthf the  Federal  Government  acknowledge  and 
eCogni^e  that  tribes  exist  as  permanent  governing  entities”  The 

folEentof^hr^ trim’s  existence  is  the  fundamental  itep  toward  the 
’  recoinition  of  iirYif'  0,¥fT  to  Indian  people.  Recognition  means 
arkrfnWioT  f  riPh|s.,  It  also  means  that  the  United  States 

.  Indian  tribf  S  ltS  °bhsatlotl  to  Protect  the  rights  of  a  particular 

£KSS"‘:ta  «!*>  *»  «E*I 

The  absence  of  dear  Federal  policy  and  pronedurW  pertaining  to 
toe  ^ recognition  of  certain  tribes’  rights  to  eligibility  for  Federal  sfrv- 
f„f’^‘,gI,'llina'  hintls,  and  trust  protection  has  plagued  Indian  affairs 

nwT  ni  f  °;-Thir  ne^fCt  m«st -Stop,  and  the  United  States  must 
take  its  obligation  to  protect  the  rights  of  all  Indian  tribes  seriously.' 


i-,  .  JC 


fentity 


\^r  '  =■_*  ?' 

However,  we  are  aware*  that  there  are  groups  of  -people^ 
which  there  may  be  gome  Indian  people,  which,  for  reasons'  of  i  , 
of  economic  benefit,  claim  to  be  Indian  -  tribes.  Our  leaders  have 
expressed  concerns  that  indiscriminate  recognition i  of  such  groups  as 
Indfaik*  tribes  could  have  adverse  impact  on  all  Indian  tribes.  Our 
leaders^  have  expressed  concern  that  massive  and  indiscriminate  rec- 
.  -Ogn itiohVof  gr o u ps  as  Indian  tribes  could  diminish  the  significance  of 
fchbal <p|iiths  to  sovereign* rights,  #  -  4 

They  have  expressed  fear  that  massive  and  indiscriminate  cecogm- 
>  tion  would  mean  the  diminishment  of  the  sfgMflcance  of  Federal  rec¬ 
ognition,  making  Federal  recognition  vulnerable  to  termination 
realistic  hazard  under  the  prepent  administration.  And  they  have 
expressed  concern  that  the  Federal  Government  is  not  likely  to  expand 
the  Federal  budget  in  proportion  to  the  expansion  of  Federal  recogni¬ 
tion,  which  would ‘mean  slicing  the  “Federal  funding  pie”  too  thin 

among  beneficiary  ^  entitlement  groups,  .  ,  '  . 

Critics  of  NT O  A  I's  cab tipn  in  thi^  matter  attempt  to  paint  the  leaders 
of  federally  recoghfed  bribes  as  pawns  of  •the  Federal  Establishment 
who  refuse  to  share  i&undant  Federal  resources  "with  less  fdrjunaje 
A  Indian  brothers,  *•  •  ‘ 

This  is  simply  not  true.  NCAI  has  consistently  and  actively  sup¬ 
ported  what  we  felt  were  genuine  Indian  tribes  to  achieve  their  rightful 
place  on  the  rolls  of  Federal  recognition.  In  our  primary  voting  mem- 
1  1  in— tribal  membership— some  20  nonfederally  recognized  tribes 


are  included.  #  '  ‘  * 

Nor  do  we  apologize  for  our  caution  and  our  vigilance  in  this  matter. 

We  insist  oh  the  safeguards  to  protept  our  status  as  Indian  tribes  and  f 
our  sovereign  rights,  as  our  leaders  have  protected  them  for  years  at 
great  cost  to  our  tribes,  t 

Our  concerns  regarding  the  Federal  Indian  budget  are  valid* pine 
infamous  litany  of  woes  reflects  the  federally  recognized  tribes'  plight:  , 
The  highest  infant  mortality  rate,  the  lowest  life  expectancy,  the  high¬ 
est  unemployment  rate,  the  Invest  per  capita  income,  et  Cetera.  That  * 
dqes  not  reflect  any  bottomless  well  of  Federal  resourced’ that  we 
l^lfishly  refuse  to  sham  ,  .  .  • 

Our  constant  concern  has  been  that  Federal  recognition  must  be 
extended  4to  tribes  in  a  fair  and  consistent  way^which  will  protect 
and  preserve  the  full  ,  rights  of  all  tribes,  and  that  the  extension,  of  *  ^ 
recognition  ^mufefc  be  accompanied  by  a  reaffirmation  of  tribal  rights 
*  and  increases  in  appropriation  levels  to,  match  increasing  levels  of  # 
services  to  tribes,  _  V 

On  March  28-30,  1978,  the  National  Congress  of  American  Indians  /+ 
sponsored  a  national  ^“conference  on  Indian  recognition  ,  which  was 
graciously  hosted  by  the  United  feoiithoastern  Tribes  in  Nashville, 
Tenn.  That  conference  was,  designed  to  briiig  together  leadership  of 
federally  recognized  tribes  and  of  nonfederally  recognized  tribes  foe '  # 
;  ^communication  and  understanding,  and  tor  the  membership  of  NCAI 
.  executive  council  to  adopt  a  position  stateriioiit  that  would  be  accepts  ^ 
able  to  the  recognized  and  nohreeogni^ed' tribes.  ,  . 

In  that  nice  ting,  I  believe  we  accomplished  mqre  tKun  this  legislation 
or  the  Interior  Department’s  proposed  regulations  coukl  ever^hopeto.  *  ■ 

In  that  conference,  w®  began  the  process  of  understrfnding  each  otner, 
and  we  arrived  at  a  position  paper  that  met  with  the  approval  of  both 
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recognized  and  nonrecognize'dfcitnbes.  That  position  statement,  ei* 
compassing  principles  to  guide  the  development  of  the  IPS.  policy 
t0^™  recPgF®^PiJft' attached  to  ivritten  statement.  >T  ~ 
r  4.  stK*fV*IS‘  How  do  you  determine  whether,  a  droup  is  an 
Jndian.  tribe.  TheJSTCAI  has  its  own  methods  for  'dejfermiAmg  tribal 
credentials  on  a  case^b/-catee  basis.  We  do  not  need’  the  Federal''1 
,  Government  to  tell  us.  The  Senate  bill  has  a  clear  and  consistent  set 
*  'ifr^ar<s  he*A,th,e  Government  determine  what  is  and&dlariv* 
tnbe  for  purposes  of  Federal  recognition.  But  we  are  not  sktiSfled  that" 
these  standards  can  provide  the  necessary  safeguards  to  protect  tribal 

sovereignty  and  status,  .  .  < 

__  .Jji  •  Is.  reasoni  the  National  Congress  of  American  Indiarfk  has 
voted  to  oppose  S.  2375.  The  resolution  reads  as  follows:  1 

_  1  he  National  Congress  of  American  Indians  opposes  S.  2375  unless 
tribes  are  properly  approached  and  consulted.”  ' 

,  Tt.is  my  pleasure  to  sit  on  this  panel  with  the  author  of  the  above 
'wither00’  ^  Leonard  Tomaskin.  He  may  wish  to ‘address  that 

Chairman,  that  concludes  the  statement  of  the  National 
Congress  ot  American  Indians,  Thank  you 
Cwirman  Abourezk.  Thank  you,  Veronica.  Your  prepared 
material  will  be  entered  m  the  record.  ?  * 

[The  material  submittadd^bMs.  Murdock  follows:]  ' 
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TOSTttQHY  OF  JHE  NATIONAL  CONGRESS  OF  AMERICAN  INDIANS  CONCEDING 
S,2$75y  A  BILL  TO  ESTABLISH  GUIDELINES  AND  PROCEDURES  fO  RECOGNIZE 
IffiRETOFORI  UNRECOGNIZ®  mills,  ll^ORI  THE  SELECT  COMMITTEE  ON  IND- 
IAN  AFFAIRS  01  TOl  UNITED  STATES  SENATE ,  APRIL  IS,  1978. 


HR.  CHAlWiAN,  HI  NAlffi  IS  VERONICA  MJRDOGK,  AND  I  AM  TOE  PUSIDENTrOf  THE 
NATIONAL  CONGRESS  OF  AFRICAN  INDIANS,  I  APPRECIATI  THIS  OPPORTOfilTY  TO  "* '■  . 
TESTIFY  BEFORE  YOU  ON  BEHALF  OF  N,C,A,1.  ON  §, 2375,  A  BILL  TO  ESTABLISH  - 
GUIDELINES  AND  PROCEDURES  FOR  THE  RECOGNITION  OF  INDIAN  TRIBIS. 

IN  THE  PROTECTION  AND  PRESERVATION  OF  INDIAN  RIGHTS,  A  MOST  ESSENTIAL 
*;  AXIOM  IS  THAT  TOE  FEDERAL  GOVERNMENT  ACKNOWLEDGE  AND  RECOGNIZE  THAT  TRIBES 

*-•  ;•  .  *i.4:  ' 

A  EXIST  AS  PERMANENT  GOVERNING  ENTITIES,  TOE  RECOGNITION  OF  A  TRIBE'S  EXISTENCE 
IS  THE  FUNDAMENTAL  STEP  TOWARD  ,THE  FULFILI^ENT  OF  THE  UNITED  STATES 1  OBLIGATION 
?  TO  INDIAN  PEOPLE,  RfecdcjuTlON  ME^S  RECOGNITION  OF  CERTAIN  RIGHTS.  IT  ALSO1 
'  *  that  THE  UNITED  STATES  ACKNOWLEDGIS  ITS  OBLIGATION  TO  PROTECT  TOE 

RIGHTS  of  A  PARTICULAR  INDIAN  TRIBE,  .  ‘  .  ...  ^ 

f  =  -  ■  *  -  = 

THE  UNITED  STATES  DOES  =  NOT  HAVE  SOUND  PROCEDURES  FOR  EXTENDING  RECOG¬ 
NITION  TO  INDIAN  TRIBES/  ON  AN  ARBITRARY  AND  CIRCUMSTANTIAL  BASIS,  THE 

s  ?=  *  \ 

VeDIRAL  GQVIRNfffiNT  HAS  FAILED  TO  RECOGNIZE  i&NY  TRIBES  THAT  , DESERVE  TO  BE 

RECOGNIZED.  ‘  ... 

THE  ABSENCE  OF  CLEAR  FEDERAL  POLICY  AND  PROCEDURES  PERTAINING  TO  THE 
RECOGNITION  OF  CERTAIN  TRIBES'  RIGHTS  TO  ELIGIBILITY  FOR  FEDERAL  SERVICES, 
PROGRAMS*  FUNDS,  AND  TRUST  PROTECTION  HAS  PLAGUED  INDIAN  AFFAIRS  FOR  SOKE 
TIME,  THIS  NEGLECT* MUST  STOP*  AND  TOE  UNITED  STATES  MUST  TAKE  ITS  OBLIGATION 
TO  PROTECT  THE  FLIGHTS  OF  ALL  INDIAN. TRIBES  SERIOUSLY , 

*  °  :  *  *  ,  '  *-  '  ,f,V’  •  f, 

m  are  aware  that  there  are  groups  of  people,  among  which  a 

THERE  HAY  BE  SOME  IHBIAii  PEOPLE,,  WHICH  FOR  REAS<j&S  OF  IDENTITY  OP  ECONOHIC 
BENEFIT,  CLAIM  TO  BE  INDIAN  TRIBES.  OUR  LEADERS  HAVE  EXPRESSED  CONCERNS  THAT 

“  ... 

>  &  *  . 
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INDISCRIMINATE  RECOGNITION  OF  SUCH  GROUPS  AS  INDIAN  TRIBES  COULD  HAVE  ADVERSE 
IMPACT  ON  ALL  INDIAN  TRIBES .  OUR  LEADERS  HAVE  0CPRESSEB  CONCERN  THAT  MASSIVE 
AND  INDISCRIMINATE  RECOGNITION  OF  CROUPS  AS  INDIAN  TRIBES  COULD- DIMINISH  THE 
SIGNIFICANCE  OF  TRIBAL  CLAIMS  TO  SOVEREIGN  RIGHTS  *  THEY  HAVE  EXPRESSED  FEAR 
THAT  MASSIVE  AND*  INDISCRIMINATE  RECOGNITION  WOULD*  IffiAN ‘THE  DIHINISmENT  OP  J  ~ 
THE  SIGNIFICANCE  OF  FEDERAL  RECOGNITION,  MAKING  FEDERAL  RECOGNITION  VULNERABLE 
TO  TERMINATION  (  A  REALISTIC  HAZARD  UNDER  Tp  PRESENT  ADMINISTRATION) ,  AND 
THEY  HAVE  EXPRESSED  CONCERN’  THAT  Ttffi  FEDERAL  COVERNHENT  IS  NOT  LIKELY  TO 

EXPAND  THE  FEDERAL  BUDfifT  IN  PROPORTION  TO  THE  EXPANSION  OF  FEDERAL  RECOGNITION 

*  I  >  ■  T  •  -  .  "  \ 

AMONG  BENEFICIARY  ‘  ' 


WHICH  WOULD  MEAN  SLICING  THE  ^FEDElfc^IjNDING  PlEl'  TOO  ' 

OR  ENTITLEMENT  GROUPS ,  *  „ 

e  .■  J* >.  :>  > 

CRITICS  QF  NCAI’S  CAUTION  IN  HIS  MATTER? ATTEMPT PAI^T^U'’! > ‘ J 
LEADERS  OF  FEDERALLY-RECOGNIZED  TRIBES  AS  PAWNS  OF  THE  FEDERAL  ESTABLISHMENT 
WHO  REFUSE  TO  SHARE  ABUNDANT  FEDERAL  RESOURCES  WHH  LESS.  FORTUNATE  INDIAN 
BROTHERS,  ..  L  •  :  ■ 

THIS  IS  SIMPLY  NOT  TRUE,  NCAI  HAS  CONSISTENTLY  AND  ACTIVELY  SUPPORTED 
’WHAT  WE  FELT  WERE  GENUINE  INDIAN  TRIBES  TO  ACHIEVE  THEIR  RIGHTFUL  PLACE  ON 
THE  ROLLS  OF  FEDERAL  RECOGNITION  *  IN  OUR  PRIMARY  VOTING  MEMBERSHIP  TRIBAL 

MEMBERSHIP  —  SOME  TWENTY  NONFEDERALLY-RECOCNIZED  TRIBES  ARE  INCLUDED, 

'  -  . 

NOR  DO  WE  APOLOGIZE  FOR  OUR  CAUTION  AND  OUR  VIGILANCE  IN  THIS  MATTER * 

•  WE  INSIST  ON  THE  SAFEGUARDS  TO  PROTECT  OUR  STATUS  AS  -INDIAILTRIB^AND  OUR 

SOVEREIGN  RIGHTS  AS  OUR  LEADERS  HAVE, PROTECTED  THEM  FOR  YEARS  AT  gREAT  COST 

TO  OUR  TRIBES*#  ’  ~  T  V  ly  * 

5  AND^OUR  CONCERNS  REGARDING,  THE  FEDERAL  INDIAN  BUDGET  ARE  VALID  -  THE 

<  .  V  "  '  •  .  «*  & 

INFAMOUS  LITANY  OF  WOES  REFLECTS  THE  FEDERALLY-RECOGNIZED  TRIBES  '^PLIGHT I 

THE  HIGHEST  INFANT  MORTALITY  RATE,  THE  LOWEST  LIFE  EXPECTANCY,  "fife  HIGHEST 

'  "V  f  ' 

unemployment  bate,  -the  lowest  per  capita  income,  etc/  that  does  not  reflect 

i  "  =r  . 
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-'Lvmw*  «LL  OF  FEDERAL  RESOURCES.THAT, ^  SELFISHLY  REFUSE  TO  SHARE*  . 

’  7  OUR  CONSTANT  CONCERN  HAS  BEEN  THAT  FEDERAL  MCOCNITWN  MUST  BE  ^  >*• 

TO  TRIBES  IS  A  FAIR  AND  CONSISTS^ to'WHIOH  WILL  PROTECT  'AND  TRESERVE 
THE*  FULL  RIGHTS  OF  ALL  TRIBES,  AND  THAT  THE  LXTENSiSrof  RECOGNITION  MUST  »  . 

ACCOMPANIED  BY  A  REAFFIRMATION  OF  TRIBAL  RIGHTS  AND  IlJpRIASES  IN  APPROPRIATION 

LEVELS  TO  MATCH  INCREASING  LEVELS  OF ,  SERVICES  TO  TRIBES .  ' 

ON  MARCH  28-30.  1978.  TOI  NATIONAL  CONGRESS  OF  AMERICAN  INDIANS  SPON- 
SORED  A  N*TIg»4  CONFERS  ON  INDIAN  RECOGNITION.  WHICH  WAS  GRACIOUSLY  HOSTED 
BY  THE  UNITED  SOUTHEASTERN  TRIBES  IN  NASHVILLE.  TENNESSEE.  THAT  CONFERENCE 
HAS  DESIGNED  TO  BRING  TOGETHER  LEADERSHIP  OF  FEDERALLY-RECOGNIZED  TRIBES  AND, 

OF  NONFEDERALLY-RECOGNIZED  TRIBES  FOR  COMMUNICATION  AND  UNDERSTANDING  .  AND 

'FOR  THE  MEMBERSHIP  OF  NCAl'S  Ettfftfm  COUNCIL  TO  ADOPT *A  PQfB^IQN  STATE-  ^ 
^  JHAT  wgiJLD  BE  ACCEPTIBLE -TO  THE  RECOGNIZED  AND  NON^- RECOGNIZED  WEES.  , 

*  '  7n  THAT  MEETtab,  I  BELIEVE  THAT  WE  ACCOMPLISHED  MORI  THAN  THIS  ..  ^ 

LEGISLATION  Or'tHE  INTERIOR  DEPARTMENT'S  PROPOSED  REGULATIONS  COULD  EVER 
HOPE  TO.  IN  THAT  CONFERENCE,  WE  BEGAN  THE  PROCESS  OF  UNDERSTANDING  EACH 
.  OTHER,  and  WE  ARRIVED  AT  U»'  PAPER  THAT  «  WITH  THE  ™ 


RECOGNISED  AND  SON -RECOGNIZED  TWEES 


'THAT  POSITION  STATEMENT,  ENcb>OASSlNG 


TOBLVE  f  WNClPtES  TO  GO  IDE  THE  t)|VE^  OF  THE  UNITED  STATES  ’  POLICY 
1  fOBARB  RECOGNITION, IS  ATTACHED  ««**>.  ’  .  ,  ' 

1  >  the  question  is,  -how  do  you  determine  whether  a  group  is  an  Indian 

TRIBEY-  THE  NCAJ  HAS  ITS  OWN  MpTH>  FOR  , 

-  ON  A  CASE-BY-CASE  BASIS ,  WE  DON'T..NEED  THE  FEDERAL  GOVERNMENT  W  TELL  US. 

Om  senate  «£  has"  sa.  clear  and-consistent  ‘Set  ™e 

GOVERNMENT  DETERMINE  WHAT  IS  AN  INDIAN  TRIBE  W  PURPOSES  OF  EEDERA^SCOG- 
BUT  WE  ARE  NOT.  SATISFIED.  THATJHES^TANDARDS  CAN  PRWTDE  THE 


27-213  Q  -  78  -  3 


QU 


.  / 


SOVEREIGNTY  AND  STATUS ,  FOR  THjl 

REASON*  THE  laTlOS^'  OF  AMlRfCAji  INDIANS  jUiS^fOm  TO  OPPOSE  S.2375* 

-  _  ,_,/-*■*  'A-  .-  *  ■  -  •  ♦--rr  -  ■  •  — — 

Tffi  RESOLUTION  RSU2S&/ fOLLOWSr  **-  /  7 

■i  4i=s  .":v  •="**;  ,*  ,-  , 

*\  Tm  NATIONAL #! CONGRESS  OF  AMERICAN  INDIANS  OPPOSES  -  . 

S.237S  UNUISS, TRIBES  ARE  PRQFmT  APP^a£m  AND 
CONSULTS),  ■ 

IT  IS  MY  PLEASURE  TO  SIT  ON  THIS  FAMlL  WITH  Tfffi  AUTHOR  OF  THE  ABOVE 
RESOLUTION*  MR*  fCMASiCTN.  iffl  MAY  WISH  Tp^DDRESS  THAT  fUSfffl^ 

'  MR. CHAIRMAN,  THAT  CONCLUDES  THE  STATEMENT  OF  THE  NATIONAL  CONGRESS 
OF  AHERi|aN  INDIANS.  THANK  YOU**  -  r:  .4  t  «  .  ‘  ‘  i‘  'r  "  % 


Q-  ,J£ 

..Hjt  ^tuLM  'thtf  M?>  ■  ■''  ‘  •*  <s  .  i 

-••••.«  j:  f* •  ,* 

^  "n^-f  "ft  «JS-fc  ^  <^WC - ^ 

"  ■>'■■■  .  „  V 

,  .  •  ...  ■'  1' '**  '  t  .  v  •• 

V  .  \  W». 

,  r  «..  -mtt  ^  .A-viu, .  ^  cj  j  r 

■  4..'  a*jt  Mk’' j*  U  i'  5W#n  >' 

'  =M<J- 

tin  '-',v'1  ’  ‘.»v,<.-w.y  Tw.  ,:  //.i  ///  j  ,„'j,,v...  '  ' 
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I’i!'  «...  W.JS  •  -  j*  -»  *  . 


f 


r> 


V34 


31 


THI  NATIONAL  CONGRESS  DF  AMERICAN  INDIANS  DECLARATION  OF 
PRINCIPLES  ON  TRIBAL  RECOGNITION  BY  THE  P.  S,  GOYERIWiHT 


Thi  United  States  Government  has  a  permanent  obligation  to 
preserve  and  defend  the  Inherent  sovereign; rights  of  all  Indian  Tribes 
choosing  to  engage ip  a  relationship  with  the  United  States, 


Ti£ 


2*  The  United  States  hl^hn  as  arbitrary  basis  failed  to  fulfill  its 
obligstiona  to  all  Tribes,  leaving  many  Tribes  weak  and  vulnerable 
.  ^  -  *,  i-  ■  _=*  a  . 

3,  The  NatitelConiress  of, American  Indiana,  W  orgaai rat ion  which  _ 

represents  ^the  common  interests  o^sli  Trliib,  demands  thst  the  United 
States  ’fulfill  its  obligation  and  acknowIed|e  the  existence  dt  these 
Tribeif  and  protest  their  rights  to  the  fullest -extent  of, the  law, 

4  .  The  failure  of  the  United  States  to  establish  and  maintain  |onsla tan t * 
^policies  for  extending  political  recognition  to  all  Indi.O  fribM,  h.. 
allowed  State  and  local  Governments,  and  Private  intrrcBte,  to  infring 
upon  the  sovereign  rights  and  powers  of  auelr-en^Eefioiniied  Tribes 
land,  people,  and  resources,  *  •  .  •’  ^ 

5,  The  level  nf  'fe'deral  support'  and  assigtaScr  should  not  be  dependent  upon 
'  the  arbitrary  aspects  of  budgetary  considerations,  hut  should  be  bat 
-on  the  protections  and  services,  to  which  eh«t|*lbw  are  entitled. 

As  additional  'tribes  are  cRfiraed  in' their  'status,  the  federal*’ govern 
,ant  must  appropriate  funds  above  and  beyond  the  operating- leyelp  pres¬ 
ently  received  by  currently-recofnire*- tribes .  Tribes  ycognited  pur- 
suant  to  aiw  criteria  must  have  thfeir  needs  met  out  of  additional  ap 
propria tiSfls^Ehar  will  be  sought  by  the  responsible  fedettl  agencies. 

There  Bust  he  a  valid  and  con.iatent  set  of:  criteria  Wplied,  to  Muy  S*WP 
which  perttiona.for  wscognitfon.  The  criteria  must  be  b..«d  o«  -etooliBical 
historical ."legal  anJ  politrcal  ■evidence.  It  is  the -inherent  right  and 
responsibility  of  each  and  every  existing  tribd  to  determine  it* 
through  itstown .defined  criteria  and  no  already  federally 

should  be  required  to  accept  newly  recogniied  groups  info  tribal  members  Ip 
without  the  consent  and  approval  of  the  existing  tribe,  * 

Only  those  tribes  or  groups  who  satisfy  criteria  to  be  established  pursuant 
to  principle  ft  1  may  be  recognized, 

■*r  ‘  v,  t 

Every  determination  that  a  group  is  not  an  Indian  tribe  must  be  clearly 
justified  on  the  group’s  failure  to  meet  the  legitimate  criteria. 

Recognition  must  carry  with  it  all  the  force  and  impact  which -recognition 
by  treaties,  legislation,  or  administrative  actions  has  carried. 

Recognition  shall  not  negate  or  affect  in  any  way  the  prey  1, ms  recognition 
granted  other'  tribes  by  treatiea.  legislation,  or  administrative  action 
affect  or  dilute  tribal  assets  or  existing  reservations  of  any  already 
federally  recogniied  Indian  tribe  without  the  consent  and  approval  of  the 
already  federally  recognized  tribe, 

:  Upon  recognition  of  a  tribe’s  status,  the  United  States  should  Inform  the 
tribe  ef  the-  rights,  benefits,  and  protection  afforded  by  Federal  Indian 
law  If  shall  be  the  responsibility  of ■ Congres^. to  appropriate, at  the 
request  of  the  tribes,  additional  funds  to  related  federal  agencieg^to 
fulfill  theae  trust  obligatipna. 


9 , 
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TcSISf  ^B°UBEZf  Do  W  want  to  make  a  .statement,  Mr. 

V  ./  f  .l  -  - 

STATEMENT  OFLEOHAM)  TOMASKIN,  CHAPMAN,  GENERAL 
t  COUNCIL,  YAKIMA  INDIAN  NATION 

k  ifc  is  a  pleasure  to  come  before  you 

on  this  nice  day.  My  name  is  Leonard  Tomaskm.  I  am  the  ehdJmte 

£gi!rniCrd'  Yakima  Indian  Nation,  State  of  Washington. 

Sei.te  dlarTnS'  ^iS&SLSi  WSieksmSn 


the  nrft^lT,7r  a  Tr  wines  may  be  necessaiy,  impact  of 

;  d.glUd€meS  S;  2375  causes  the  Yakima  Nation 

To  begin  with  my  people  gave  the  supreme  sacrifice  Mv  ancestors? 
who  aimed  the  treaty  were  hung  and  they  were  shot  tS  were 

,  r°ason3^tlvesethe  y‘E?  t"jPr>*  signed,  f  think  thkT^f  ?hJ 
1  the  Yakima  Nation  great  concern.  We  gave  the  su- 

P  S%ri9hCthiteMark  Hnifihw  ^ave  today  and  whft  little  we  have. 

.  questions  thathA  asked  W°  Wbeen  here  ^  re^d  to 

A  Very  brief  history  and  description  of  the  Yakima  Nation  mil  - 
now  be  presented.  The  confederated  tribes  and  the  bands  of  the 

IkScP^rhe'trefllw'^ttftti80!^61®?1^0^^11  natio"  ahd  tribes  estab- 

lisnea  by  the  treaty, with  the  United  States  (12Stat.951) 

■ *  mJdv  S  f  fan  Nation  ceded  to  the  United  States  approxi- 

•Sand  L  Cfi  °  ovr r ,,S  °f  fmd  “ld  T‘‘rv,‘d  for  their  °wn  exclusive 
nSseS  tWvlkimfT05  apPw0Ximat®Iy  }  milIion  acres  of  land.  At 
acres  of  l.m<i  it  iV  / »<I inn  Reservation  has  approximately  1,387,505 
'  matelv  27nsoVth  tS  ext!n,f  boundanes,  of  which  all  but  approxi- 
UnS  IS895  raAr°S  are  held  m  trust  or  restricted  status  by  the 

its  memb^anl  ’ "  the  Y,kina  Indi‘“  »**•?., 

<luctf  itVfcill  In<l<!f  Ntti'.i0n  exeroi?es  >'-s  sovereign  powers  and  con- 

eatetl  as  a  tribe  and/or  band  by  other  Indian  tribes  The  Yakima 

S£t£S& IT  Kt^ei  its  lradi‘««  »®».  «£ Ungh5aJ.*fe 
as  am  ifirr™* &  ^  =*  s/ 

One,  it.  would  be  our  suggestion  tW  we  consider  thVfl&estion  of 

who  hit#  the  burden  of  proving  that  they  are  a  tribe  Under  the  hill 
it  provides  that  the  Secret,*™  of  tha  mne.  under  the  bill, 


uiicj  aid  hod  a  tripe.  we  do 
be  on  the  Secretary  of  the  Interior. 


Two,  the  bill  provides  that  an  Indian  group  can  resubmit  a  petition 
at  any  time  in  the  future.  One  of  the  findings  in  section  2  is  that  the 
criteria  will  afford  petitioning  tribal  groups  an  opportunity  to  resolve 
once  and  for  all  the  issue  of  whether  they  are  entitled  to  have  their 
existence  acknowledged.  The  provision  allowing  groups  to  resubmit 
petitions  at  any  time  appears  to  be  sonsjwhat  contrary  to  the  findings 
in  section  2,  We  support  resubmitting  peui4ipns,  but  only  where  new  or 
additional  evidence  show  that  the  group  could  not  present  m  their 
previous  petitipjf  a  basis  for  resubmitting  their  petition.  , 

Three,  there  are  the  provisions  regarding  the  preparation  of  a 
tribal  roll.  Although  we  will  not  take  a  position  contrary  to  tribes 
already  having  a  roll  to  determine  who  their  members  are,  we  suggest 
that  there  should  be  a  provision  "that  every  new  tribe i.must  have  a 
tribal  roll  based  upon  at  least  onerquarter  Indian  fflp6y,*/irhi^rWOuld 
be  in  line  with  the  position  taken  by  the  National  Tyibal^Qhairman  s 

Association,  -  *  ,  , 

Also,  we  think  it  should  be  a  good  provision  to  provide  m  the  bill 
that,  where  a  tribe  is  petitioning  for  recognition,  that  they  should 
specify  the  financial  burden  that  this  will  be  placing  orj,  the  United 
States  so  that -Congress  and  other  funding  authorities  can  plan  for  the 
increased  budget,  without  diminishing  services  to  previously  recog* 

nized  tribes.  •  •  •  '  ,  „ 

I  note  that  on.  .page  2  the  bill  provides  that  Congress  shall  not 
diminish  services  by  the  recognition  of  a  new  group.  But,  unless  they 
have  notice  of  what  the  cost  will  be,  they  will  not  be  able  to  make 
preparation,  budgets,  and  appropriations  which  are  prepared  prior  to 
the  recognition,  - 

Last,  we  will  consider  the  definition  factors  in  section  5.  In  the 
7  past,  the  following  factors  have  been  Used  under  the  Indian  Reorgani= 
zation  Act  of  1934 :  .  _  -  *  _ , 

(1)  That  the  group  has  had  treaty  relations  with  the  United  States; 

(2)  That  the  group  has  been  designated  a  tribe  by  act  of  Congress 
**  or  Executive  order; 

(3)  That  the  group  has  been  treated  as  having  collective  reports 
on  tribal  lands  or  funds,  even  though  not  expressly  designated  a 


tribe; 

(4)  That  the  group  has  been  treated  as  a  tribe  or  a  band  by  other 

Indian  tribes;  and  :  ,  _  .  .  •  . 

(5)  That  the  ffoup  has  exercised  political  authority  over  its  mem- 
vbers,  through  a  tribal  council  or  other  governmental  f^rnis. 

^XRegarding  U.S.  Department  of  the  Interior,  Federal  Indian  law, 
^1958,  pages  460  and  461:  The  definitional-factors  on  section  5  are 
broad  and  the  differences  between  the  gbpve  -quoted.  f  actors  *and  the 
definitional  factors  in  section  5  are  too  great  for  us  to  support  as 
section  Sis  written.  Therefore,  we  suggest  that  section  5  be  rewritten, 
\  tJhle^this  committee  considers  our  suggestion,  our  coricern  about 
4  81  2375^ilhremam— that  this  bill  should  not  be/enacted,  ■  ■, 

jThank  you  fo,r  allowing  me  to  come  before  you,  \ 

(Chairman  Aboukezk,  Thank  you  very  much.\Your  prepared 
statement  will  be  made  a  part  of  the  record,  s  ■- 

[Mr.  Tom  asking  prepared  statement  follows :] 


LEONARD  TOHASKIH,  CHAIRMAN,  GENERAL  COUHCIL 
YAJ0U  IHDIAf»  WATlOlf  *  -  -  ' 

23.  if 73 


■  it 


-T 
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^V1  PROCEDURES  AND  GUIDELINES  REGALING  TH1  A^DWLIDQ^T 
OF  CERTAIN  imWMI.15  HAY  ,1  NECESSARY,  IMPACT  OF  IB  PMCTOUNES  AM  GUIOttiNM 
21^2375  CAUSES  THE  YAKIMA  nXtIQH  GREAT  CoifCMM^ 

a  met  nar  bistort  and  disgxiption  of  tot  yaxima  nation  fotjot  be  presented. 

TBE  CONFEDERATED  TRIBIs'aND  THE  BANDS  OF  TOE  YttBtt  IOTMH  NATION  IS  A  SOVEREIGN 
tNBIAN  NATION  AND  TRIBES  ISTMLISHED^Y  rag  TREATY  WITH  THE  UNITED  STATtS  12  SIAT. 
SJ1,  THE  TAKDtt  INDIAN. NATION  CEDED  TO  THE  UNITED  STATES  AFFROXIHATELY'IO, 000,000 


f  EXCLUSIVE  USE  AMD  BENEFIT 


OR  ApRROX* 


acres  of  land  and  j 

HflttLY  1,000.000  ACRES  OF  LAND.  AT  PRESENT,  THE  YAKIMA  INDIAN  RESEEVATIOM  HAS, 
APPSOXIHITELY  1,387,505  JCBES.OF  LAND  WUNIN  Hi  EXTERIOR  BOUWDRI1S,  OF  «BICR  ALE 
BUT  APPROXailTOY  270,  895  AMIS  ABE  HIM  IN  THUMB*  RESTRICTED  STATUS  BY  THE  UNITED 
STATES  OF  AMERICA  AS  TRUSTEE  FOR  TOE  YAEIMA  TODUN  HAIION,  ITS  BOBIRS  AND  OT1CR 
INDIANS ,  _ 

THE  YAKIMA  INDIAN  ;IATIONl*lXBBCIgas  IT'S  SWEfiEIy,  P0W1W«ID  C*BHJC*flT*SdUSW*S 
THROUGH  A  GOVERNING  BODY  M/l4  RECOGNIZED  ft  TOT  SECRETARY  OF  TNI  INhRIO*.  TOT 
YAKIKA  INDIAN  BATION  HAS  AIHAY5  8191  TREATS  AS  A  TRIBE  AUC  Oft  IANd'eY  <ttMM  IKDIMi 
TRIBES,  THE  YAKIMA  INDIAN  NATION  HAIWMKO  IT'S  TRADITMKS,  CULTURE  AND  LAAMJACE 
SINCE  TIKE  IMMEMORIAL,  •  - 

THIS  VERY  BRIEF,  HISTOBY  AND  DISCRIFTION  DESCRIBES  OUR  STATUS  AND  OTWTIDHSHIP  Win, 

THE  UNITED  STATES.  NATURALLY  WHICH  MAXES  US  VERY  CONCERNED  ABOUT  PROTECTING  AND 
mSERVINC  THIS  UNIQUE  STATUS  A*>  OTLATICWSNIP  WITH  THE  UNITED  STATES.  •  .  v. 

IN  REVltWINC' SENATE  BIU  2375.  THESE  ARE  SOKE  VERY  SERIOUS  PROBLEMS  THAT  WE  TO  INK 
SHOULD  BE  DISCUSSED,  *  T?  "  f 

l..  IT  WOULD  BE  OUR  SUGGESTION  THAT  VE  CONSIDER  TR£  QUESTION  OF  WHO  HAS  THE  ! 
iURom  OF  PROVING  THAT  they  ARB  A  TRIBE,  UNDER  THE  BILlTwPROVIDES  THAT  THE  7  " 

SipRETARY  OF  INTERIOR  HAS  THE  BURDEN  OF  PROVING  THAT  THEY  ARE  NOT  A  TRIBE*  WE 
DO  NOT  BELIEVE  THAT  THIS  BURDEN  SHOULD  BE  ON  THE  SECRETARY  OF  INTERIOR* 
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SECRETARY  OF  INTERIOR  ‘ 

2,  THE  BILL  PROVIDES  THAT  AN  INDIAN  GROUP  CAN  RESUBMIT  A 
PETITION  AT  ANY  TIME  IN  THE  FUTURE  *  ONE  OF  THE  FINDINGS  IN  SEC, 2 
IS  THAT  THE  CRITERIA  WILL  AFFORD  PETITIONING  TRIBAL  GROUPS  AN 
OPPORTUNITY  TO  RESOLVE  ONCE  AND  FOR  ALL  THE  ISSUE  OF  WHETHER  THE^  ARE 
ENTITLED  TO  HAVE  THEIR  EX I STANCE  ACKNOWLEDGED,  THE  PROVISION 
ALLOWING  GROUPS ^TO  RESUBMIT  PETITIONS  AT  ANY  TIME  APPEARS  TO  BE 
SOMEWHAT  CONTRARY  TO  THE  FINDINGS  IN  SIC  *  2*  WE  SUPPORT  RESUBMITTING 
PETITIONS,  BUT' ONLY  WHERE  NEW  OR  ADDITIONAL  EVIDENCE  SHOW  THAT  THE 
GROUP  COULD  NOT  PRESENT  IN  THEIR  PREVIOUS  PETITION  A  BASES  FOR 
RESUBMITTING  THEIR  PETITION,  ^ 

THERE  THE  PROVISIONS  REGARDING  THE  PREPARATION  OF  A  TRIBAL 
ROLL,  ALTHOUGH  WE  WILL  NOT  TAKE  A  POSITION  CONTRARY  TO  TRIBES  ALREADY 
HAVING  A  ROLL  TO  DETERMINE  WHO  THEIR  MEMBERS  ARE ,  WE  JUGGEST  THAT 
THERE  SHOULD  BE  A  PROVISION  THAT  EVERY  NEW  TRIBE  MUST  HAVE  A  TRIBAL  & 
ROLL  BASED  UPON  AT  ' LEAST  ON E  =  QUARTER  INDIAN  BLOOD,  THIS  WOULD  BE 
IN  LINE  WITH  THE  POSITION  TAKEN  BY  THE  NATIONAL^ TRIBAL  CHAIRMAN'S 
ASSOCIATION,  ALSO,  WE  THINK  IT  SHOULD  BE  A  GOOD  PROVISION  TO  PROVIDE 
fN  THE  BILL  THAT  WHERE  A.  TjfcIBE  IS  PETITION ING  FOR  RECOGNITION,  THAT  ^ 
THEY  SHOULD  SPECIFY  THR  FINANCIAL  BURDEN  THAT  THIS  WILL  BE  PLACING 
ON  THE  UNITED  STATES  SO  THAT  CONGRESS  AND  OTHER  FUNDING  AUTHORITIES 
CAN  PLAN  FOR  THE  INCREASED  BUDGET  WITHOUT  DIMINISHING  SERVICES  TO 
PREVIOUSLY  REORGANIZED  TRIBES .  *1  NOTE  THAT  ON  PAGE  2  THE PRO\ IDES 
THAT  CONGRESS  SHALL, NOT  DIMINISH. SERVICES  BY  THE  RECOGNITION  OF  A  NEW 
GROUP,  BUT  UNLESS  THEY  HAVE  NOTICE  OF  WHAT  THE  COST  WILL  BE,  THEY  WILL _ 
NOT  BE  ABLE  TO  MAkI  PREPARATION,  BUDGETS  AND  APPROPRIATIONS  WHICH 
ARE  PREPARED  PRIOR.  TO  THE  RECOGNITION .  LAST,  WE  WILL  CONSIDER  THE 
DEFINITIONAL  FACTORS  IN  SECTION  5.  IN  THE  PAST  THE  FOLLOWING  FACTORS 
HAVE  BEEN  USED  UNDER  THE  INDIAN  REORGANISATION  ACT  OF  1934: 

1,  THAT  THE  GROUP  HAS  flAD  TREATY  RELATIONS  WITH  THE  UNITED  STATES. 
z,  THAT  THE  GROUP  HAS  BEEN  DESIGNATED  A  TRIJE  BY  ACT  OF^ CONGRESS  OR 
EXECUTIVE  ORDER,  ^  ‘  ;  , 

5,  THAT  THE  GROUP.  HAS  BEEN  TREATED  AS  HAVING  COLLECT IVL  REPORTS  .ON 
J  TRIBAL  LANDS  OR  FUNDS,  EVEN  THOUGH  NOT  EXPRESSLY  DESIGNATED  A  TRIBE 


*.  nit  me  emit  hasbee^treated  as  a  tribe  or  a  band  by  other  * 

--  i  INDIA*  TUBES,  -  ,  •  •  b> 

5.  THAT  THE  CROUP  RASRXERCIZED^POLITICAL  AUTHORITY  OVER  IT'S  HEH8ERS. 

'l  WBOUCH  A  HUAI  COUNCIL  OR  0Ti6  COTONHENTAL  forks, 

unites  states  department  or  the  ontRioR,.  frdekal  Indian  lahubsi).. 
r,  460-461.  the  BiramoN^  factors  on  skhon  s  are  broad  and  the  j 
diffesances  imm  the  above  quoted  factors“ahd  the  bifinitional  factorI 

•  “  5Em<m  5  IS  TOQ*  GREAT  -FOR  OS  TO  SUPPORT  AS  SECTION  5  IS  WITTEN 

THOTIiDSI,  WE  SUGGEST  THAT  SECTION  5  BE  i&nXTftk.  >  . 

J*  *  *  r  *  ,  '  _ 

DHtESS  THIS  COMMITTEE  CONSIDERS  OUR  SUGGESTION,  OUR  CONCESH  ABOUT  s'.  1375 

HILL  remain,  that  this  bill  should  not  be  enacted,  • ;• 

TOunt  too  for  allowinc  he  to  'cone  bbor'  you. 


87 


,  •  Chairman  Abourezk,  Ms,  Murdock,  on  your  NCAI  position,  you 
say:  •  .  ’ 

t.,  The  Senate  hill  has  a  clear  and  consistent  set  of  standards  to  help  the  Govern¬ 
ment  determine  what  is  im  Indian  tribe  for  purposes -of  Federal  recognition.  But 
we  are  npt  satisfied  that  these  standards^^in  provide  the  necessary  safeguards 
to  protect  tribal  sovereignty  and  statu§T  For  this  reason,  NCAI  has  voted  to 
oppose  S:  2375.  '  . 

My  q  nation  is  this:  If  there  were  standards  that  would  satisfy  you, 
I  assume  from  this  statement  you  made  that  NCAI  would  support 
S,  2375  if  the  standards  were  adequate  to  meet  what  your  concerns 
are.  Is  that  correct?  .  * 

*  Ms,  Murdock,  I  believe  that  they  would.  In  the  12  points  that  were 
adopted  by  the  National  Congress  of  American  Indians,  this  is  what 
we  tried  to, set  forth.  But  I  also  realize  that  one  of  the  concerns  that 
they  have  was  the  national  congress  deals  with  these  Indian  tribes 
on  an,  indiyidual-todridiv^ual  basis  rather  than  a  blanket  situation. 

Sof  I  think,  in  working  with  the  12  principles — and  this  was  by 
nonce  cognized  and  federally  recognized  tribes  that  developed  these— 
they  were  acceptable  to  all  parties. 

Chairman  Abourezk,  I  understand  you  deal  with  it  on  a  case-hy- 
cusc  basis,  But  I  am  not  sure  that  there  is  either  the  desire  or  the^ 
ability  on  the  part  of  the  Government  to  do  that,  And  that  is  why" 
this  Jegislationf  has  been  offered. 

If  wo  are  going  to  set  standards  that  would  satisfy  NCAI:  What 
would  those  standards  be?  * 

Ms,  Murdock,  X,  think  if  they  could  be  developed  around  the  12 
points  that  were  set  out  by  the  National  Congress  of  American  Indians, 

X  believe  also  it  was  the  feeling  of  the  National  Congress  of  American 
Indians  that  this  was  a  starting  point  and  that  wo  were  just  gearing 
up  to  addressing  this  issue.  /  * 

Chairman  Abourezk,  Would  you  and  your  staff  he  willing  to  work 
with  the  Indian  Committee  staff  in  developing^taridarcls  that  might 
satisfy  the  Indian  tribes?  ’  ■ 

Ms,  Murdock.  I  think  we  would  be  happy  to  do  that,' 

Chairman  Abourezk.  We  would  appreciate  that.  We  have  done 
that  with  your  group  before,  as  you  know;  and  we  value  your  advice 
very  highly.  ^  ^  ^  C 

Mr,  Tomaskin,  when  you  say  that  you  do  not  think  that  the  burden 
ought  to  be  on  the  U,S,  Government  to  prove  that  a  group  is  not  a 
tfthe:  Why  cl°  you  say  that?  What  is  your  reason  for  saying  that? 

maskin'.  Senator,  I  was  one  of  those  that  helped  develop 
these  12  principles,  I  believe  at  that  time  that  I  said  I  do  not  think 
we  need  anybody  to  tell  us  who  our  brothers  and  our  sisters  are. 
We  should  be  the  ones  to  say. 

Chairman  Abourezk,  You  say  “we.”  Who  are  “we”? 

Mr.  Tomaskin,  The  presently  recognized  tribes,  I  believe  I  say 
that  in  my  statement,  * 

Chairman  Abourezk,  I  know,,  but  if  that  is  the  case,  if  you  just 
say  the  presently  recognized  tribes,  you  understand  the  political 
problem  with  that?  ,  "  * 

^Mr,  Tomaskin,  Yes, 

^  Chairman  Abourezk,  A  great  many  of  the  recognized  tribes  will 
/  say,  “Well,  we  don’t  want  to  cut  up  the  Federal  pie  with  any  more 
'  tribes  coming  in,” 


41 


/ 


38  -  , 

\ 

Now,  somepeople  view  that  as  being  somewhat  unfair  and  protective 
of  what  few  Federal  resources  are  available.  So,  when  you  say  “we,”  * 
what  about  the  Indians  who  really  consider  themselves  to  he  a  tribe 
and  they  have  been  considered  by  you — the  Indians,  as  you  say — 
not  to  be  a  tribe?  What  do  you  do  in^that  case?  If  there  is  a  conflict, 
who  should  referee  that  fight?  . 

Mr,  Tomaskin,  I  believe  I  addressed  that  when  I  presented  the 
history  of  our  tribe.  I  wanted  you  to  really  listen  to  that,  especially 
whan  you  get  toward  the  end  of  my^jg^plaining  the  brief  history/I 
believe  we  work  together  as  Indidr  tribes,  especially  in  the  West,; 
when  we  Vire  invited  to  some  traditional  doings.  ‘  # 

I  know  there  are  some  unrecognized  tribes  along  the  west  coast,  >, 
but  they fd6  exercise  their  traditional  and  cultural  ceremonies*  and 
we  are  invited  and  we  go.  So,  we  know  that  these  people  are  Indian 
people  because  they  exercise  their  traditions  and  their  cultures. 
JThesc  are  the  kind  of  people  that  the  Yakinias  would  say  that  we  do 
not  recognize.  We  know  that  they  are  Indian  people,  but  they  are 
-  not  recognized  as  a  tribe, 

Chairman  Abourezk.  What  group  seeking  recognition  now  as  a  * 
tribe  do  you  think  is  not  a  tribe?  Can  you  name  the  group?  ^ 

Mr,  Tomaskin,  Well,  I  won’t  want  to  say. 

Chairman  Abourezk.  Nobody  will  take  it  personally,  i 
Mr,  Tomaskin,  The  only  thing  I  would  say  is  that  whoever  is 
looking  for  recognition  should  be  able  to  talk  their  own  language  or 
sing  their  own  Indian  song  or  pray  in  their  own  Indian  way.  „ 
Chairman  Abourezk,  Those  are  the  only  standards  that  you  are 
setting?^ 

Mr,  Tomaskin.  That  is  my  culture,  * 

Chairman  Abourezk,  Let  me  ask  you  this.  Is  anybody  from  the 
Bureau  or  the  Interior  Department  talking  to  you  about  this,  idea  of , 
who  the  burden  should  be  on?  -  , 

Mrs  Tomaskin.  No;  this  was  one  of  the  recommendations  I  think 
tnat  I  made  when  the  resolution  was  presented  by  me.  My  recommen¬ 
dation  was  to  oppose  this  since  the  Bureau  of  Indian  Affairs  and 
feecretary  of  Interior  came  up  with  this  criteria,  I  believe  our  idea 
at  that  time  was  maybe  we  should  work  with  the  Secretary  of  Interior 
^ri(i  Bureau  of  Indian  Affairs  to  develop  this  recognition  system  rather 
than  having  another  bill  introduced  and  maybe  diminish  some  of  the 
services  as  already  expressed,  - 

I  think,  if  we  worked  with  the  Department  of  the  Interior  as 
Indian  people,  I  think  we  could  develop)  something  that  would  be 
worthwhile  rather  than  going  in^o  another  bill, 

Mr.  PARKEip  Iti  the  chairman’s  absence,  I  have  just/ a  couple  more 
questions.*  *  .  : 

The  principles,  which  I  know  -cm  were  involved  in  developing  arid 
which  the  h  GAl  sponsored  the  eeting  to  establish,  state  in  principle 
No,  6  that  additional  tribes  are  confirmed  in  their  status  to  the  Federal 
Government  should  appropriate  funds  above  and  beyond  the  operating 
levels  presently  received  by  currently  recognized  tribes. 

As  I  understand  the  Department’s- testimony,  that  has  been  the 
practice  over  the  past  several  years,  Sevdtal  tribes  have  been  recog¬ 
nized  through  court  decisions  or  other  processes.  In  each  case,  as  I 
understand  it,  the  services  which  were  provided  to  these  newly  recog¬ 
nized  groups  were  provided  puirsuant  to  additional  appropriations. 

I  hat  certainly  is  the  intent  of  S,  2375, 
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Is  that  a  practice  and  procedure  which  you  feel  protects  the  concern 
that  you  have  expressed  in  your  testimony?  __ 

Mr,  Tomaskin.*  There  is  an  example,  I  believe,  that  can  be  pointed 
out  abotft  what  you  are  saying,  ,  \ 

We  hay#an  Indian  school  in  the  West,  A  newly  recognized  tribe 
is  there,  Presently,  I  guess  they  w'iffjbe  using  our  Indian  school  health 
facilities.  That  will  probably  use  up  some  of  the  medicine  for  some  of 
^  the; •schoolchildren  enrolled  there,  They  do  not  have  the*  proper 
pro  visions  to  care  for  that  extra  load— the  newly  recognized  tribe,  If 
they  recognize  the  other  little  tribes  that  were  arbitrarily  terminated, 

•  I  believe  this-  would  MimjnisK^the  services  that  we  presently  have  in 
the  State  of  Oregon,  .*  *  ’  =  '  - .  ,  *  *  P  '  ’  \ 

Mr.  Parker,  I  understand  in  that  particular  case  that  the  Indian 
Health  Service,  in  its  budget  request  for  this  fiscal  year,  did  request. am 
additional  appropriatibn  to  meet  the  health  needs  of  that  tribe,  Thb 
^appropriation  request  was  turned  down  at  high  levels  in  HEW,  y» 
Ms,  Murdock;  the  NOAI  resolution  briefly  states  that  the  NCAI  is 
?  opposed  to  8.  2875  unless  tribes  are  properly  approached  and  consulted,  4 
Would,  you  have  any  othbr  elaboration  of  what  the  intent  is  there¬ 
in  addition  to  what  you  stated  inyour  testimony?  * 

Ms,  Murdock.  Other  than  I  believe  that  the  effort  made  by  rim 
National  Confess  of  American  Indians  is  the  only  one  that  I  am  aware 
of  wjth  regard  to  having  tribes  review  and  read  and  try  to  make  com* 
mints  on  this  regulation.  .  * 

I  do  not  know  what  would  have  happened  if  that  conference  had 
not  been  prompted  by  the  National  Congress  of  American  Indiansf 
At  that  conference,  I  believe,  we.  had  90  tribes  there,  But  I  feel  that 
at  that  time  also  that  all  tribes  should  be  consulted  with.  At  that  time 
I  also  felt  it  was  a  very  low-key  meeting,  I  expected  a  lot  more  activity 
and  inquiries  and  whatnot.  I  feel  that  people  were  just  kind  of  waiting 
to  Mfe how  we  \wte  going  to  proceed  and  what  criteria  were  going  to 
baJfclop.ted  and  what  was  gqing  to, he  set  up  and  how  thosj^peojilq  felt. 

f;  ^1  think  the3f  still  probably  need  additional  time  to  maKeHhq  kind  of 
considerations  that  they  should  with  regard  to  any  kind  or  type  of 
legislation  or  regulations,  I  do  not  know  who  that  is  going  to  be 
prompted  by.  v 

Mr,  -Parker!  Yofir*  concern  is  directed  both  at  the  regulations  as 
well  as  S.  2375  in  terms  ofrihis  concern  for  further  consultation  and 
communication  ^vith  the  tribes.  Is  that  right? 

Ms.  Murdock,  Yes,  And1!  think  this  extends  to  the  nonrecogriized 
as  well.  v  r*  f  .  ;i  •  *  •  *  ■  .  i 

Mr,  Parker,  In  other  words,  there  should  W consultation  with  all, 
Ms.  Murdock,  Yes;  I  believe  so.  Lbelieve  all  these  people  should 
be  involved.  I  think  tnat  many  of  them — :as  I  am  sure  .will 'come  out 
at  this  hearing— have  jlheir  opinions  with  reganl'TOsboth, 

Mr.  Parker.  Thank  you.  "  \ 

Mr,  Tomaskin,  In  regard,  to  this  funding,  I  think  it  Wbuld  be  a  good 
provision  to  provide  in  the  bill  that,  where  a  tribe  is  petitioning  for 
recognition,  they  should*  specify  the  financial  burden  tjmt  this  will  be 
placing,  on  the  Uni  ted  .States  so  that  Congress  antLoriier  funding  au¬ 
thorities  can  plan  for  the  increased  Budget  wfthpu^mminishing  services 
to  the  previously*  recognized  bribes.  Wo  ♦hava  tp  work  together  with 
this  if  this  is  what  we  are  going  to  do.  We  bp-ve  tb  plan  ahead,  *' 
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If  we ‘know  we  are  going  to  have  42  new  tribes,' I  think  Congress 
and  th©  i6bnate  should  plan  u head  for  that  in  the  area  of  fundin0,  A 
Mr,  Parker,  Thank  you.  .*  '  ‘  * 

Chairman  Abqurezk.  We  want  to  thank  each  of  you  for  your  ap¬ 
pearance  and  your  testimony*  •  * 

-  e^re  I  call  the  nextf  panel,  I  want  to  introduce  some  distinguished 
guests  that  we  have  ip  the  hearing  room  today.  First  of  all,  we  have  the 
former  Commissioner  of  Indian  Affairs,  former  American  Indian 
Policy  Review  Commissioner,  Louis  Bruce. 

[Applause,]  ,  ^  . 

Chairrrian  Aboure?k*  Also,  soriie  people  just  came  into  the  room 
who  are%ome  of  my  constituents  from  Sou tlr-DakotYi.  There  is  the 
very  distinguished , Holy  Man  from  the  Sioux  Nation  and  his  inter-  ’ 
preter{  Afathew  King.  Would  you  stand  up  please. 

■Applause.]  ;  ,  "  ? 

i airman  Abgurezk*  I  would  like,  to  calk  the.  next  panel:  Rudy 
r,  executive  director,  SmalP  Tribes  of  Western  Washington;  * 
mn  .Marshall,  chairperson;  Small  Tribes  of  Western  Washington; 
t™  Ihomasj  Tribal' Coordinator,  Narragansett  Regional  Council, 
Charleston,  R.I.;  George  Tomer,  tribal  planner,  Penobscot  Regional 
Council ;  Adolph  Dial,  Lumbee;  Dexter  Brooks,  attorney:  and  Ray- 
mond  Gibbs  of  the  Tuscarora.  1 

I  would  like  to  ask  the  witnesses  to  kinffi^  hand  in  the  statements 
to  be  prin tech ilfethe*  record  apd  please  summarize  in  your  own  words 
how  you  feel  "about  this  legislation.  We  would  appreciate  it  very  much, 

STATEMENT  OP  JOAN  MARSHALL,  CHAIRWOMAN,  ^EILACOOM 
AND  CHAIRWOMAN,  SMALL  TRIBES  ORGANIZATION  OP 
WASHINGTON 

Ms.  Marshall.  Thank  you,  Mr.  Chairman,  Lor  this  opportunity 
to  present  of  the  Small  Tribes  Organization  of  Western 

Washington  regarding  Senate  bill  2375',  which  will  establish  adminis-* 
tvative  procedures  for  the  United  States  ‘io'sextond  its  protection  to  n 
certain  tribes  and  their  governments.  My  remarks  will  be  short  as  * 
will  those  fit  Rudy  Eyser,  who  will  folio  w/mo,  ‘.Our-  remarks,  are 
supplemented  L>y  written  testimony  which  is  more  lengthy  anti  detailed. 
Chairman  Abourezly,  I  want  to  thank  Von  and1  compliment  you  for 
your  courage  and  honesty,  both  as  chairman  of  this  committee  ancL 
sponsor  of  Senate  bill  2375,  Unlike  any  Senator  before  youj  you  have 
held  strongly,  to  basic  principles  of  fairness  and  justice  in  Indian 
affairs.  4  r  ’ 

ThiSjfai^ness  and  justice  is  reflected  Ift^genate  bill  2375.  S.  2375 
speaks,  tis  it  should,  to  the  most  fundanjerifnl  features  of  the  relation¬ 
ship  between  the  US.  Government  aifd  tribal  governments.  The 
basic  relationship  is  expressed  as  “the  establishment  of  government- 
to-ravernment  heal tionship  (s)  with  Indian  tribes^  Both  the  United 
States  and  Indian  tribes  will  henklt  fromhke application  oLthis  basic** 
principle.  .Implied  ,in  this  principle  is  a  statement  of  miftlffrl  *  respect 
and  a  broad  commitment  of  governments  to  responsible  and  coopera¬ 
tive  actions,  . .  ,  *  .  «■  i  .  L  • 

All  tribes  and  their  governments  would  have  advanced- [ind  Recome 
stronger  had  the  go vernmenUtp-govamment  ,^rinpip]^  been  well 
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understood  years  ago, ‘Indeed  it  is  probable  that  the  many  tribal 

‘communities  and  societies  that  have  been  destroyed  by  U.S.  actions  • 

in  the  past  would  today  survive  if  government- to-government  relations  f 

had  been  carried  out," 

Mr.  Chairman, ‘as  you  may  know,  the  tribal  governments  in  the 
Pacific  Northwest  have  usually  led  the  United  States  to  adopt  many 
positions  which  support  tribal  rights.  The  Northwest  tribes  have 
tenaciously  held  to  concepts  and  principles  fdr  generations  while 
trying  to  convince  the  U.S,  Government  to  adopt  new  laws  which 
’ivouHi  increase  the  chances  of  tribal  survival. 

If  ufe  chairman  of*  this  committee  were  to  review  the  countless 
committee  hearings!  the  chairman  would  discover  it  was  a  Snohomish 
Indian  from  the  Pacific  Northwest,  Thomas  Bishop,  who  was  among7 
the  first  to  call  attention  to  those  tribes  whose  rights  were  unpro¬ 
tected,  In  1919  Mr;  Bishop  called  upon  the  Congress  and  the  executive 
branch  to  fulfill  U.S,  commitments  to  various;  tribes  whose  lands 
had  been  confiscated  and  whose  rights  had  been  ignored,  ■  *  * 

*  Some  of  thetribal  societies  about  which  Mr,  Bishop  war  alarmed 
were  destroyed,  but  others  were  able  to  survive’  even  without  the 
promised  benevolence  of  the  United  States,  These  tribes  have  sur¬ 
vived  even  after  three  generations  of  studied  attempts  at  tSeir 
destruction,  - 

Why,  Mr,  Chairman,  do  you  think  these  tribes  survive  today?  X 
will  supply  you  with  part  of  an  answer:  The  people  continue  to  believe 
in  the  institutions  and  ways  ofjtribalism.  To  survive  as  a  people  the 
tribe  as  an  entity  was  antHsmdw  essential,  To. survive  in  the  future  _ 
the  tribe  must  adapt  and  continued 
Tribal  communities  which  have  not  been  protected  by  the  United 
States  do  want  the  opportunity  to  establish  a  relationship  I  with  the 
U.S.  Government,  Some  suggest  this  is  so  because"  tribal  /members 
want  services  from  the  BIA,  Mr,  Chairman,  I  would  state  for  you 
now  that  the  paramount  reason  is  not  services,  but  rather  .that  reason 
is  to  reaffirm  the  commitments  and  agreements  made  between  our 
tribal  leaders  and  the  U.S.  Government  officials,  In  other  words,  we 
want  the  United  States  to  liye  up  to  its  commitments  that  in  exchange 
for  our  lands  we  will  have  reserved  territory  and  contiguous  ^protec¬ 
tion.  from  encroachments  by  outsiders.  * 

That  is  a' fairly  simple  idea.  It  is  this  simple  idea  that  has  all  along 
sustained  generations  of  tribal  people.  It  is  this  simple  idea  that  can  # 
insure  the  future  of  tribal  societies. 

Chairman  Aboueezk,  Thank  you,  j 
.  Next  we  will  hear  from  Mr,  Ryser,  ,x  \ 

Without  objection,  we  will  insert  the  written  material  furfrished 
by  STOW W, 

[The  material  follows:]  ^ 

'  \  .. 
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SUMMARY  REMARKS  REGARDING^SENATE  BILL  2375  BY‘  JOAN'  MARSHALL CHAIRWOMAN 
OF  THE  STEUACOQM  TRIBE -AND  CHAIRWOMAN.  0&  WE  SMALL  TRIBES  ORGANIZATION 
OF  WESTERN  WASHINGTON  '(STOWW  INC'.  )  WITH  RUDOLPH  C »  RYSER ,  EXECUTIVE 
DIRECTOR  OF  STOWW  INC,,  BEFORE  THE  SENATE  SELECT  COMMITTEE  ON  INDIAN 
AFFAIRS  -  APRIL  18, l 1978.  ’  i  , 

t  “  *  t 

Thank  you  Mr.  Chairman  for  this  opportunity  to  present  the  views  of 
the  Small  Tribes  Organization  of  Western  Washington  regarding  Senate  * 
B111J375  ,  which  will  establish  administrative  procedures  for  the 
United  States  to -extend  its,  protection  to  certain  trihes  and  thfir 
governments.  My  remarks  will  be  short  as  will  tjjfose  of  Rudy  Ryser, 

Who  will  follow  me.  Our  •  remarks  are  supplemented  by'* written  testimony- 
which  is  more'  lengthy  and  detailed,  '  |  " 

Senator  Abourezk,  I  want  to  thank  you  and  compliment  you  for  your,  j 
courage  and  honesty,  both  as  Chairman  of  this  Committee  and  sponsor  j 
of  senate  Bill  2375.  Unlike  any  Senator  before  you.  you  have  held  ji 
?  .strongly  to  Basic  principles  of  fairness  and  just'ice  in  Indian,,  \ 

Af fa i rs .  *  '  ,  ! 

This  tairness  and  justice  is  reflected'  in  Senate  Bill  2375.  s.  2375! 
speaks,  as  it^should.  to  the  most  fundamental  features  of  the'  ralit-i  * 
lonship  between  the  United  states  'Government  and  tribal  goy.rnrf.ents v  j 
The  basic  relationship  ^fs  expressed  a5  "the  establishment  of  govern- I 
ment-to-government  relationship(s)  with  Indian  tribes,"  Both  the  'j 

United  States  and  Indian  tritfes  will  benefit  from  the  application  of  I 
this^  basic  principle.  Implied  in  this  principle  is  a  statement  of  | 
mutual  respect  a,nd  a  'b.road  commitment  of  governments  to  responsible  ! 
and  coQperatfve  actions.  k  •  *  -  "3 


Al\  (tribes  and  their  governments  would  -have  advanced  and  become  st hpVff' 
ger  had  th,e  government-toygovernment  .principle  been  wel  !■  understood!  \\ 
years  ago .  iRdee.d’lt  is ‘probable  that  the  many,  tribal  ^udV^es  \/vI 
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and  societies  that  have  been  destroyed  by  U ;  Ss  actions  In  the  past 

\  w  1 

would  today  survive'lf  govirnment  =  to-government  relatiojfs  had  been 
carried  out, 

Mr*  Chairman,  as  you  may  know*  the  tribal  governments  in  th©  Pacific 
*.  Northwest  have  usually  led  the  United  Spates  to  adopt  many  positions 
which  support  tribal  rights*  The  Northwest  tribes  have  tenaciously 
held  to  concepts  and  principles  for  generations  while  trying  to  con¬ 


vince  the  U*5,  Government  "to  adopt  new  laws  which  would  increase  the 
Chances  of  tribal  survival.  If  the  p’fiairman  of  this  Committee  were 
to  ^review  the  countless  jEommittie  hearings*  the  j^airman  would  dis¬ 
cover  it  was  a  Snohomish  Indian  from  the  .Pacific  Northwest*  Thomas 
Bishop,  who  was  among  the  first,  to  call  attention  to  those-  tribes 
whose  rights  were  unprotected.  In  1919  Mr,  Bishop  called  upon  the 
Congress  and  the  Executive  Branch  to  fulfill  U,$*  commitments  to 
.  various  tribes  whose  lands  had  been  confiscated  and  whose  rights  had 
been  ignored. 

Some  of  the  tribal  societies  about  which  Mr,  Bishop  was  alarmed  were 

V* 

destroyed*  but  others  were  able  to  survive  even  without  the  promised 


benevolence  of  the  United  States,  These  tribes  have  survived  even 
after  three  generations  of  studied  attempts  at  their  destruction.  Why 

*Mr,  Chairman  do  you/think  these  tribes  survive  today?  I  will  Supply 

J-  " 

you  with  part  of /an  answers  The  people  continue  to  believe  in  the 

i  J 

institutions  and  way's  of  tribalism.  To  Survive  as  a  peopl  e  the  tribe 
*  as  an  .entity  was  and  is  now  essential.  To  survive  in  the  future  the 
tribe  must  adapt  and  continue. 

Tribal  commu^i ties  whi eh  have  not^  been  protected  *by  the  United  States 
S^do  want  the  opportunity  to  establish  a  relationship  with  the  U,S,  Gov 
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ernmen t ,  Some  suggest  this  is  so  because  tribal  members  want  *servi- 

/  . 

ces  from  the  B^I^A.  Hr*  Chairman*  I  would  state  for  you  now  that 
the  paramount  reason  is  not  services,  but  rather  that  reason  is  to 
reaffirm  ^tht  commitments  arid  agreements  made  between  our  tribal  lead¬ 
ers  and  the  U.S*  Government  of  ciels,  ‘In  other  words,  we  foant  the 
UxS,  to  live  up  to  its  commitments  that  in  exchange  for  our  lands  we 
,i  will  have  reserved  territory  and  continuous  protection  from  encroach¬ 
ments  by  outsiders.  That  is(a  fa  i  r  ly ”s  imp!  e*|i  dea  ,  It  Vs  this  simple 
idea  that  has  all  along  sustadnUd  generations  of  tribal  people;  It 
is  this  simple  idea  that  can  insure  the  future  of  tribal  societies. 


I 


y 
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PART  54 _ PROCEDURES  FOR  ESTABLISHING  THAT  AN  AMERICAN 

INDIAN  GROUP  EXISTS  AS  AN  INDIAN  .TRIBE,  | 


See  , 

54.1 

54.2 

54.3 

54.4 

54.5 

54.6 

54.7 

54.8 

54.9 
,,54. 10 

54,11 


Definitions  -  < 

Purpose  ,  j 

Scope 

Whd  may  file 

Where  to  file  C 

Duties  of  Department 

Perm  arfd  content  of  petition 
Notice  and  receipt  of  petition 
Process  tng  the  petition 
Preliminary  findings  and  petitioner’s  rebuttal 
Final  action  by  the  Department  of  Interior 


54 ,  ^j^TJef  Ini  tions , 


(a)  *  ’‘Secretary”  means  the  Secretary  of  the  Interior  o$  his 
authorized  representative, 

(b)  “Assistant  Secretary'*  means  the  Assistant  Secretary-- 
Indian  Affairs,  or  his  authorized  representative. 

<e)  "Department"  means  the  Department  of  the  Interior. 

(d)  ’’Bureau"  means  the  Bureau  of  Indian  Affairs, 

(e)  "Indian  Tribe"  also  referred  to  herein  as  "tribe" 
means  any  Indian  group  within  t\ie.  United*  States  that  the 
Secretary  of  Interior  acknowledges  to  be  an  Indian  tribe. 
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<f)  "Miscode  Association  of  Groups"  moans  any  long¬ 
standing,  commonly  known,  .-historical  contact*  of  two  or  more 
Indian  groups  associated  together  for  political,  social,  or 
economic  purpol^  and  for  their  common  good,  to  the  extent  that 
they  are  viewed  today  as  a  single  entity. 

<E>  Petitioner"  alao  referred  herein  as  "pi 
group"  means  any  group  which  has  submitted  a  petition  to  the 
Secretary  requesting edknowl^igement  that  it  is  an  Indian  tribe. 

(h)  -‘Autonomous"  mcafr having  a  separate  tribal  council, 
structure  or  other  organizational  mechanism  which  .the  group  ^ 
Aas'used  as  its  own.  means  of  making  group  decisions  such  as 
the  determination  of  its  membership.  The  Indian  tribe's  struc¬ 
ture  must  be  understood  in  the  context  of  the  Indian  culture 
and  social  organization  of  that  group,  and  the  fact  that  many 
.already  acknowledged  tribes  pdiitafesyonly  informal  leadership 
Structures  and  governmental  institutions.  ^ 

(ik  "Member"  of  an  Indian  group  not  currently  acknowledged.' 
to  be  an  Indian  tribe  means,  an  individual  who  is  recognized  by 
,the  group  :(S  meeting  its  membership  criteria  and  consents  to. 
listed  as  a  member  of  Ehe  group, 

"Member”  ©f  an  Indian'  tribe  is  an  individual  who  Is, 
either  enrelled^in  that  tribe  as  a  member  or  is  recognised 

collectively  by  those  members  comprising  the  tribe  as  being  a 
member  .• 


50. 
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54,2  Purpose  - 

i 

The  purpose  of  this  part  is  to  establish  a  Departmental 
procedure  and  policy  for  acknowledging  that  certain  |jnerican 
Indian  groups  exist  as  Indian  Tribes,  Such  acknowledgement  of 
tribal  existence  ^by  the  Department  shall  be  deemed  to  be  Acknow¬ 
ledgement  that  the  Indian  Tribe  in  qu^stio^  exists  as  a 
Indian^ Tribe,  eligible^  for  •  all  protection*  sWviees,  and  benefits 
-  from  the  federal  government  available *t©  Indiin  tribes  to  the 
fullest  extent  allowed  i^der  law.  Such  acknowledgement  shall 
also  mean  that  the  Tribe  is  entitj^fu  to  all  imnunities  and 
privileges  availat^A  to  other 
tr  ib  e  s  . 


54.3  Scope* 


derally  recognised  Indian 


This  part  is  intended  to  cover  only  those  American  Indian 

~  J  ;  J  > 

Groups  which  may  have  the  attributes  of  Indian  Tribes,  but  which 

have  not  as  yet  been  fully  acknowledged  as  such  by  the  Department, 

This  part  is  not  intended  to  apply  to  associations,  organic 

zations,  corporatlonts ,  or  groups  of  j*ny  character  composed  of 
/  4 
individuals  descendant  from  many  groups  or  tribes  unless  there 

has  been  a  historic  association  of  the-  groups  such  that  they 

have,  functioned  and  been  recognized  as  a  single  entity  for  a 

protracted  period  of  time.  Nor  is  this  part  intended  to  apply 

to  splinter  groups,  political  factions,  communities] or  groups 

of  any  character  which  separated  from  the  main  body  of  a  tribe 
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currently  recognised  as  being  an  Indian  tribe  by  the  Bureau* 
unless  it  can  be  clearly  established  that  the  group  has  func  = 
rfoWcT historically  and  for  a  protracted  period  of  time  as  an 
autonomous  entity. 


54.4  Who  Way  File, 


Any  Indian  group- in  the  United  States  which  believes  it 
should  be  acknowledged  as  an  Indian  tribe,  and  can  satisfy  the* 
criteria  in  Section  j»4 . 7 ,  may  submit  a  petition  requesting  that 
the  Secretary  aeknow|fedge  the  group’s  existence  as  an  Indian 
Tribe, 


54.5  Where  to  File'. 


A  petition  requesting  the  acknowledgement  that  an  Indian 
group  exists  as  an  Indian  tribeshall  be  filed* with  the  AssisSant 
Secretary — Indian  Affairs,  Department  of 
Streets  N.W.,  Washington,  D.C-.  20245, 

54,6  Duties  of  the  Department 


In  addition  to  processing  petitions  submitted  to  the  Depart= 
ment  pursuant  to  these  regulations  by  any  Indian  group  in  "the 
Stales, 


United 
to  contact 
of  these  .r< 


the  Department  shaFl  also  have  the  responsibility 
hin  a  twelve-month  period  following  the  enactment 
gelations,  all  known  Indian  tribal  groups  in  the 
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United  Status  whose  existence  has  not  been  previously  acknowledged 
by  the  Department.  The  tribal  groups  that  the  Department  shall 
have  the  responsibility  to  contact  shall  include, but  not  be 
.-limited  to  thoir  liSced  In  Chapter  11  of  tHte  American  Indian 
Policy  Review  Commission  Report,  The  Beparament  shall  ini^rm 
all . such  groups- of  their  right  to  petition  for  an  acknowledgement 
of  tribal  exist^iee  by  the  federal  government.  „ 

The  Department''  shall  a^so  have  the  re^ons ibility  t^o  provide, 
to  the  fullest  .extent  possible,  technical  asW^ance  to  tjhe  4 
petitioning  group  in  investigating  the^group's  historical  baek= 
ground  and  Indian  identity,  V.  \ 

54,7  Form  &  Content  of  the  Petition. 

The  petition  may  be  in  any  readable  form  which  clearly 
indicates  that  it  is  a  petition  requesting  the  Secretary  to 
acknowledge  tribal  existence. 

(a)  Within  sixty  (60)  days  after  the  publication ‘ of  .final 
regulations,  the  Secretary  will  have  available  suggested  guides 
lines  for  the  format  of  the  petition,  including  general  sugges* 
cions  and  guidelines, on  where  and  how  to  research  for  required 
information  and  examples  of  acceptable  documents.  The  Depart= 
rnent|y.  examples  of  petition  formats  and  documents  shall  not 
preclude  the  uge  of  any  other  format  or  acceptable  document, 

<b)  The  petition  shall  include  at  least  the  following! 

1,  A  statement  of  £  a.efs  establishing  that  the  group 

Native  American,  or  aboriginal" 


has  been  identified  as 


\ 
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for  a  protracted  period  of  time.  Such  longstanding  Indian  iden= 
City  may  include  ident ifieat ion  as  a  division  of*  combination 
of,  or  confederation  with  other  specific  Indian  tribes  if  8Uch 
identification  does  not  conflict  w^th  54.7(b)(8  ),  Evidence  * 
to  be  relied  upon  in  determining  the  group!,*  longstanding  Indian 
identity  shall  inelU  but  not  be  limited  to  any„of  the'  following 
(i)  Repeated  identification  by  federal  authorities ; 
(ii)  Longstanding  relationships  with  state  govern- 
manta  based  on  identification  of  the  group  as 
,,  Indian;  j  ■  '  ' 

Cm)  Repeated  dealings  with  a  county*  parish,  or 
<  '  other  local  government  in  a  relationship  based 

on  the  group's  Indian  identity;  ' 

<iv)  fdentification  as  Xrtdian  by  records  in  courthouses 
ehurehes^or  schools; 

(v)  ’Identification  as  Indian  by  anthrobo^gigts , 
’historians/ or  other  scholar*;  ‘  f 

{  <vl)  Identification  as  Indian  in  newspapers  and  .books; 
(vii)  Any  other  evidence  deemed  relevant  by  fte  Office 
of  the  Secretary.  ^ 

3.  A  copy  of  the  group's  present  governing  document, „\r 
in  the  absence  of  a  written  document,  a  statement  describing  iA 
full  the  membership  criteria. 

t>‘  A  llse  c,f  aU  current  members  of  the  group  and  a  copy 
of  each  available  former  list  of  members.  The  membership  muse 
consist  of  individuals  who  have  established,  using  evidence 
acceptable  to  the  Secretary,  de.seendaney  from  a  common  tribal 
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origin  which  existed  historically  or  tribal  origins  with  a 
known  historic  relationship. 

Evidence  acceptable  to  the  Secretary  of  tribal  membership 
for  this  purpose  includes  but  is  not  limited  to: 

(i)  Membership  rolls  approved  by  the  Secretary  for 

the  applicant  tribe  for  purposes  of  .distributing- 
claims  money,  providing  allotments,  or  other 
purposes ;  / 

(ii)  State,  Federal  or; other  official  records  or. evi¬ 
dence  identifying^pre^eht  members’  o r  ancestors 
or  present  members  as  being  Indian  or  a  member  * 
of.  4the  petitioning  tribe; 

(iii)  Church,  school,  and  other  similar  enrollment- rec- 
ords  •'indicating  the-  person  as  being  a  member  of 
'  .j-'-  the  petitioning  tribe;  , 

(iv)  Newspaper  or  other  similar  evidence  identifying 
the  person  as  being  a  member  of  the  petitioning 
tribe;  1  * 

(v)  Reputation aln  the  community  in  which  the  person 
lives  or  reputation  among  tribal  members  as 
being  an  Indian  and  a  member  of  the  applicant 

tribe. 

(vi)  Any  other  record  or  evidence  identifying  the 
person  as  a  member  of  the  petitioning,  tribe, 

,  5.  The  petitioning  group  is  not,  nor  are  its  members, 

the  subject  of  Congressional  legislation  which  has  expressly 
terminated  the  federal  relationship  between  the  app^ScSrtt  group 
and  the  United  States. 


i 
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The  membership  of  the  petitioning  group  is  composed 
principally  of  persons  who  are  not  i  splinter  group  or  political 
faction  from  the/ain  body  of  a  tribe  currently  acknowledged  as 
an  Indian  tribe  by  the  Department,  unless  it  can  be  established 
that  the  group  has  functioned  for  a  protracted  period  of  time 
as  ah  autonomous  entity, 

;  <c>  While  they  are  not  conclusive  in  determining  modem 

tribal  existence,  any  one  of  the  following  evidence  shall  create 
a  presumption  that  the  petitioning  group  is  a  tribe  eligible 
jor  acknowledgement  under  this  Part  and  all  other  evidence  sub- 
i  fitted  shall  be  interpreted  in  light  favorable  to  the  petitioner! 

Tho  petitioning  group  has  been  a  party  to  i  treaty, 
or  agreement  with  the  United  States  or  is  a  successor  in  interest 
to  an  Indian  tribe  which  trended  with  or  had  ah  agreement  rati¬ 
fied  by  Congreg®,  ^For  the  purposes  of  this  subpart,  “successor  # 
in  interest”  to  a  treaty  tribe  means  an  Indian  grdup  whose  mem¬ 
bers  are  principally  descendants  of  the  tribe  in  question,  and 
which  has  evolved  from  the  tribe  and  maintained  a  tribal  structure, 

2,  The  petitioning  group  has  been  a  party  to  or  is  a  * 
successor  in  interest  to  an  Indian  tribe  which  was  either  a  party 
to  an  unratified  treaty  or  agreement  with  the  United  States?  or 
entered  treaty  negotiations  with  the  United  States, 

3,  The  petitioning  group  was  a  party  to  or  successor  in 
interest,  to  an  Indian  tribe  ,whioh  was  a  party  to  a  treaty  or 
agreement  with  a  foreign  nation  or  colonial  government,  the 

*  obligations  and  rights  of  such  treaty  being  assumed  by  the  United 
States  or  its  individual  states  upon  acquisition  of  land  areas 
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wherein  the  petitioning  group  or  its  ancestors  historically^ 
resided, 

4S  The  petitioning  group  or  its  historic  predecessor 
h,iK  been  designated  a  tribe  by  an  act  of  Congress,  Executive 
Order,  or  denoted  as  a  tribe  in  the  legislative  history  of  a  bill 
which  Ml'  subsequently  enacted  into  law  or  has  been  acknowledged 

,  u  ^ 

to  be  a  tribe  by  a  court  of  law* 

5  The  group  has  been  considered  by  a  state  or  by  an 
agency  of  the,  federal  government  as  an  Indian  entity  having  collec¬ 
tive  rights  hnd  land/  water,  funds  or  other  assets,  or  having 
collective  hunting  and  fishing  rights,  whether  or  not  it  was 
expressly  designated  a  tribe. 

6.  The  group  is  view,-,!  as  a  distinct  Indian  group  by 
Other  tribes  or  by  the  members  of  nearby  communities*  This  file-, 

*.  tor  may  be  evidenced  by  w^ten  statements  from  presently 
^  acknowledged  tribes  L  qgigjlfedring  eoronunities  stating  that  they 
'  have  related  to  the  ^acknowledged  tribal  group  for  purposes  ^ 

connected  with  any  ingrtriba^  activity. 

54*8  Notice  of  Receipt  of  Petition*  ■ 

Within  ten  (10)  days  after  receiving  a  petition,  the  Assistant 
Secretary  shall  send  an  acknowledgement  of  receipt,  in  w^^rng,  to 
the  petitioner,  and  shall  have  published  in  the  Federal  Inkster 
a  notice  of  such  receipt  concluding  the  name,  location ,  and  marl* 
ing  address  of  the  petitioning  group  and  other  such  information 
as,  will  identify  the  group  submitting  the  petition  and  the  date 

ij 
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it  was  received.  The  notice  Shall  also  indicate  where  a 
copy  of  the  petition  be  examined. 

_  1  *  ,  *>'  '  .  n 

54.9  Processing  tl\e  Petition. 


J 


(a)  Upon  receipt  of  a  petition,  the  Assistant  Secretary 
shall  cause  a  review  to  be  conducted  to  determine  whether  the 
group  is  entitled  to  be  acknowledged  as  -m  Indian  tribe,  TW 
review  shall  include  consideration  of  the  petition  and  supporting 
evidence, "and  to* the  extent  necessary,  verification  of  the  factual 
statements  contained  therein  in  the  light  of  the  above  criteria, 

(b)  Within  thirty  (30)  days  after  publication  of  'notice  j)f 
receipt  of  the  petition,  the  Assistant  Secretary  shall  notify  the 
petitioning  group  of  any  obvious  deficiencies,  or  significant 
omissions,  that  are  apparent  to  reviewers  upon  initial  review, 
and  the  reviewer  may  suggest  a  course  of  action  in  order  that 

the  petition  conform  to  acceptable  standards, 

*  ■  (e)  Petitions,  including  those  already  filed,  shall  be 

considered  on  a  first  come,  first  serve  basis  determined  by  the 
date  of  original  filing  with  the  Department, 

(d)  The  petitioner  shall  be  notified  when  the  petition  comes 
under  active  consideration,  and  who  is  the  primary  Bureau  staff 
member  reviewing  the  peti-Mon,  his  back-up |  and  supervisor.  Such  ' 
notice  shall  also  .include  the  office  address  and  telephone  number 
of  the  primary  staff  member.  During  tb»  review  process,  the 
petitioning  group  shall  be  provided  copies* of  all  additional  f 
.documents',  letter,  and  other  evidence  obtained  or  received  by  the 
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Bureau’s  staff  relevant;  to  the  group’s  petitioji.  1 

(eX  Those  petitioning  groups  which  already  have  petitions  * 
l 

on  file  with  the  Bureau  of  Indian*  Af fails  as  of  the  "enactment  of 

;  ‘  Is. 

these  regulations  shall  have  the  right,  at  their  option*  to  * 

.  .  .  a  * 

either  amend  their  already  filed  petitions  or  have  their  petitions 

returned  to  thl^p  and  file  entirely  new  petitions.  If  a  tribe 

withdraws  its  ali||ady  filed  petition,  that  petition  shall  not  be 

considered  as  being  a  part  of  the  official  reei^d^o^^he  tribe’s 

case.  Such  tribes  that  have  petitions1 already,  filed  shall  not 

•  lose  their 'priority  date  by  withdrawing  and  resubmitting  their  ^ 

ptjFftT&^a  later. 

<\f)  The  Assistant  Secretary  shall  publish  his  proposed 
findings  in  the  Federal  ster  within  one  (1)  year  after  noti^ 
.fying  the  petitioner  that  active  consideration  of  the  petition  has 
begun.  The  Secretary  may  ^extend  that  period  up  to  an  additional 
180  days  upon  a  showing  that  the  petitioner  has  contributed  to 
delay  (py  fa  iljftg  to  cure  the  significant  omissions  which  the 
Secretary  pointed  out  pursuant  to  Part  54.9(e).  # 

Cg)  The  Assistant  Secretary  shall  acknowledge  the  existence 
of  the  petitioning  group  as  an  Indian  tribe  when  it  is  determined 
that  the  group  satisfies  the  criteria  in  Fart  54,7  <b> , 

(h)  The  Assistant  Secretary  shall  refuse  to  acknowledge  that 
a  petitioning  groups  ig  gr\  Indian  tribe  if  the  group  fails  to 
Satisfy  the' criteria  in  Part  54.7(b). 

(i)  In  the  event  .the* Assistant  Secretary  refuses  to  acknowledge 
the  eligibility  of  a  petitioning  group ,  he  shall  within ^thirty  (30) 
days  after  such,  refusal  analyse  and  forward  to  the  petitioner  other 


) 


i 
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options  (if  any)  under  which  application  for  services  and  other 
benefits  may  be  made.  Such  options  shall  include  legislation  or 


possible  membership  in  in  already  acknowledged  Indian* tribe - 

.  'p-  -  ;  -  •  #  V.»,.  .  *  •  .  ■ 

54,10  Preliminary  Findings  and  Petitioner's  Rebuttal . ^ 


\ 


(a)  The  As sis  tant  Secretary  shall  make  a  preliminary 

^ writhin' nport  to  the  petitioner  of  proposed  findings  and  con¬ 
clusions,  This  report  must  outline  the  evidence  for  theydecisien, 

(b)  Upon  receipt  of  this  report,  the  petitioner  shall  have 

ninety  (90)  days  to  respond,  including  an  opportunity  to  present 
oral  argument  to  rebut  the  evidence  relied  upon  1  1 

.  .  V  ' 

54,11  Final  Action  by  Department  of  Interior,' 


(a)  The  Assistant ‘Secretary  shall  have  thirty  (30)  days 
after  petitioner's  response  to  prepare  a  report  of  his  findings 
end  his  find!  determination  as  to  the  petitioner's  status.  Such 
report  shall  be  published  in  the  Federal  Register, 

I 

(b)  The  Assistant  Secretary's  final  determination  shall  be 
subject  to  review ^by  the  Secretary , , who  may,  by  acting  within 
thirty  (30)  days  of  such  publication,  supersede  that  determination. 
If  the  Secretary  takes  no  action  within  such  *30^37  period,  the 
Assistant  Secretary’s  determination  shall  be  final  and  shall  be 
effective  as  of  the  date  of  the  publication.  The  ’‘petitioner  shall 
have  the  right  to  present  its  own  response  to  the'  Secretary  con¬ 
cerning  che  Assistant  Secretary's  final  determination. 
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-=  (c)  If  the  matter  £s  reviewed  by  the  Secretary  t?  Ms  deter-  . 

mination  shall  be  final.  Notice  thereof  .shall  be  gfven  to  the 
^petitioner  and  published  ip  the  Federal  Register, 
sj  (d)  Upon  determination  that  the  petitioner  is  an  Indian 

4  tribe,  the  tribe  shall  be  fully  eligible  for  all  services  and 

benefits  from  the  federal  government  available  to  other  federally 
acknowledged  tribes  and  entitled  to  all  the  privileges 
iimnunities  available  to  other  federally  acknowledged 
’  reason  of  tneir  sovereign  status, 

(e)  THte  Assistant  Secretary jShal  1  take  all  steps  tie 
toiinerease  appropriations  for  B1A  programs  and  services 
assistance  and  lervices  to  existing  tribes  will  not  %e 
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The  Landless  Indians  of 
Washington  State  have  done  their 
part  by  providi ng  input  to  Task 
Force  #iq  on  Terminated  and  Non**, 
Federal 1y  .Recognized  Tribes*  The 
question  now  is  whether ’the  Congress 
will  act  on  the  recommendations  of 


a  tommi ssi on  comprised  of  Indian 
people* 
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,1.  JI NTftQOUC TI0N-- 

"  I  fr^d  rawing  the  attention  of  the  govern¬ 
ment  of  mkUrifC«d  States  to  the  suf fen  ngs 
of  some  or  its  wards,  the  Indians,  because  of 
the  non-fulfillment  of  the  promises  madeXo 
them  by  the.  government  so  Idng  since,  and 
which  for  some  reason  do  not  appear  any  nearer 
being  met  than  they  did  61  years  ago,  we  do  _ 
not  speak  in  anger  or  even  in  ridicule,  but^ i n 
truth  ihAofder  to  bring  to  notice  an  existing 
condition  which,  possibly,  is  not  Kndv/n  or  has 
been  overlooked  by  the  governmenr^and  for  the 
purpose  of  righting  a  wrong  which,  if  al  lo.*ed 
to  go  on  will  causfe  more  untold  hardships  and 
death  to' the  original  native  American  people 
ffian  ,i  t  has  already  accomplished,  > 

.In  this  almost  compulsory  tradinj^b#  lands 
ov/ned  by  trife  redmen  for  governmeh  t^^f/drd  to  ♦ 

give  them  other  lands  and  to  see  jthifF  lacked 
nothing  in  privileges  and  desires,  arid  the^ non¬ 
fulfillment  of  any  df^these  promises,  causing 
misery  and  even  death  to  many  of  the  signers  f 
of,  the  treaty,  is  pathetic  to  say  the  least. 

The  contents  of  this  pamphlet  are  true? 
in  every  respect  and  v/i 1 1  enlighten  the  officers 
'  of ‘the  government  as  to  the  condition  of  the 
most  unhappy  resifnenr11  (Thomas  G,  Bishop,  19151* 

Sixty-one  yea^  ago,  Thomas  G,  Si  shop  wrote  a  , 

book  which  attempted  to  make  the  Ijnfted  States  govern- 

*? 

ment  aware  of  its  responsibility  to  the  Indian  people 
in  Washington  State,  That  book,  entitled  11  SACRED 
PROMISES  MADE  61  YEARS  AGO0 f  served  as  a  useful  tool  for 
the  United  States  Congress  in  developing  Indian  policy. 
It  has  now  been  122  years  since  the  majority  of  the 
Indian  Nations  in  the  Washington  Territory  entered  into 
treaties  with  the  United  States,  and  yet,  the  United 
tgtes  has  failed  to  carry  out  its  trust  obligations  .. 
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pledged  by  those  treaties  wi  th  at  least  eighteen  of 
.  those  Tribes,  -  ■ 

'  m  ■ 

The  most  frequently  used  method  of  disregarding 
the  trust  relationship  with  these  Tribes  has  simgly 
been  to  deny  them  a  trust  land  base.  The  Sugeau  of 
Indian  Affairs  and  the  Department  of  the  Interior  have 
in  the  past  stated  that  it  was  their  policy  not  to 
provide  protection  6r  services  to  those  Tribes  which 
licked  a  land  base.  As  these  Tri.bas  began  to  question 
the  ."w sdom'<  of  the  Department's  policy,  they, .‘found, 
in  f*c£,  there  was.no  written  policy  or  regulation. 

The  Department-had  choseriqver  the  course  of  many  years 
to  simply  ignore  the  noe^  of  those  Tribal  groups j 
apparently  hoping  they  would  just  go  away,  This  method 
can  only  be  viewed  as  an  intentional  attempt  at  political 
genocide  ' 

To  provido  th#  Task  Force  wi  th  an  example  of  how 


the  Department  has  exerci  sed  this  arbitrary  and  often 
secretive  policy,  the  January  7,  1974  letter  from  La  \“ 
I  o  1  let  tee  Jutlor,  Acting  Deputy  Commissioner  of  Indian 


Affairs,  to  the  Honorable  Henry  M,  Jackson,  Chairman  of 
the  Senate  Commi t tee  on  Insular  Affairs,  stated  thats 

^Federal  recognition  is  a  subject  which 
]*  oxufemQiy  complex.  Consistency  of  practice 
in  giving  "Federal  Recognition"  is  difficult! 
to  discern  but  we  believe  this  apparent  lack 
can  be  expfai nod, ..First,  it  seems  important 
CO  note  the  significance  of  the  term  Federal- 
recoym  tion:  recognition  -  not  ereationT^Tt 
1  ^  our  assumption  that  the  term  means  that 


J* 


there  is  tn  entity  -  something  in  being*,, 
the  one  remaining  question  from  your  and  Mr* 
Sigq’s  letters  is  whether  Federal  recognition 
can  be  extended  to  a  Tribe  that  does  not  have  V 
a  land  base,  A  land  base  is  not  a  requirement 
for  Federal  recogni  tion.  *  .the  Associate  Solici¬ 
tor  for  Indian  Affairs  has  reviewed  this  letter 
and  agrees  with  its  contents. M 

Shortly  after  this  letter  was  transmitted,  the  Depart¬ 
ment  of  the  InteriocJi  rst  denied  its  existence  and  # 
then  di savowed  any  responsibility  for  i  ts  contents* 

On  August  20 f  197^  in  a  Memorandum  From  the 

Associate  Solicitor  for  Indian  Affairs  Mr*  Reid  ? 

-  #  v 
Chambers,  to  then  Sol i ci tor  ,Kent  Frizzell  covering  the 

subject  of  the  Sec  rotary*  5  authority  to  extend  Federal 

recognition  to  Indian  Tribes  he  stated  thatt 

“Before  the  Secretary*1  s  authority  can  bo 
determined,  the  nature  of  the  action  he  is  being 
*  requested  to  take  must  be  established*  The 
Secretary  is  being  requested  to  recognize  the 
Sti 1 laguami sh  Tribe  of  Indians*  The  key  to  what 
the  Secretary  is  doing  is  the  term  “recogni ton 
The  secretary  isnot  creating  a  Tribe  nor"  i  s  he 
vesting  any  special  rights  in  anyone  other  than 
those  which  are  al ready  generally  available 
to  Indian  Tribes*  The  Secretary  is  merely  ac¬ 
knowledging  the  existence  in  fact  of  this  group 
of  Indians,  based  on  the  facts  which  are  aval  1 r 
abie  to  him  and  which  he  is  considered  to  have' 
a  special  expertise  for  evaluating.*  *the  Secre¬ 
tary  has  previously  recognized  and  exercised 
the  authority  of  the  Executive  Branch  to  extend 
recognition  to  Indian  Tribes  and  because  it  shows 
that  Congress  has  been  made  aware  that  the 
Secretary  believes  that  he  has  the  authority  to 
recogni te  tribes.  By  subsequentl y  taking  the 
land  m  trust  for  the  Colony,  Congress  in  effect 
expressed  its  approval  of  the  Execudvefs  exer¬ 
cise  of  his  authority  to  recognize  Tribes,1* 

Shortly  after  this  Memorandum  was  distributed,  Soticito 

Frizzell  is  quoted  from  many  sources  as  indicating  that 
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there  was.  still  no  clear  answer  as  to  the  Secretarial 

authority  to  extend  recognition. 


y 


On  February  27,  2976,  in  ■  Department  of 
randum  for  the  under  secretary  from  the  Deputy  sA,.  4’" 


Interfor 


citor,,  Mr.  David  E,  Lindgren,  the  following  appeared  as 


V 


a  course  of  adtioo  with  respect  to  Indian  .recogni  tions 

"I.  While  the  law  is  admittedly  verv 
believe  the^5  5ubJ*«ct,  °n  balance  wc  dc/not 

Secretary  today  has  the  authority 
w?ife5°§m  5®  Indl  an  Tribes.  .  Consequently  we  ,• 
this  thf  Sti  1  laguami  sh  M.tfgatf  on^on  * 

•'  *  derfnfr®und*  presun>ab1y  we  will  obtain  a 
t  definitive  court  ruling  on  this  subject,,., 

tor*V  flnf do  nSfc  propose  to  issue  any  Solici- 

subjec??  ?athe?Pwe®wfn*d  mf™randum  °n  tM  s. 

neci«a£„  w*  w-  confine  ourselves  to 
necessary  pleadings  in  the  litigation. 

V£  ^^he^lret^^of’  ihelct&Sl^i  f  ?=ba  •  • 

;  rribas  and  1  l^estabUsh1  rather  ""restricted0**1 8n 
^  wh«h2?  1>  Tribe  shoil/ be^elogni fed!"  decern’in*n9 

'  the  Department 1  s  eotilnfwas  subsequently  rat  f?4d  ' 

» 

As  of  the  writing  of  this  report,  there  has  been  no 
variance  in  the  Department's  current  position.  However 
as-of  July  12,  1976,  it  has  been  reported  that  a  solicit 
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tor's  Opinion  is  being  developed  which  wi  1 J  provide  for 
Secretari al . author! ty  to  extend  recognition  to  Indian 
Tribes  for  certain  purposes.  Noting  in  writing  has 
yet  materialized.  V- 

These  previous  excerptV  from  recent  Department  of 
the  Interior  files  perhaps  b^t  demonstrate fv/hy  the 
issue  of  Federal  recognition  has  become  so  complex  over 
the  years.  It  appears  to  bp  no  longer  a  simple  review 
of  ethnological  ,  historical  ,  legal,  or  political  facts 
concerning  each  Tribe  but  has  become  a  rev i ew*  based  on 
the  political  whims  of  the  ^Department  of  the  Interior 
staff.  There  is,  in  fact,  no  official  written  criteria 
to  use  for  the  basis  of  whether  to  extend  political  recog* 
nition  'to  a  Tribal  group.  There  is,  however,  a  long 
hi story-of  extending  such  recognition  to  various  Tribes 
throughout  the  country,  as  follows*  »  , 

1 . 


Menominee  Indian  Tribe  of 
Wisconsin  „ 


2.  Original  Sand  or  Sault  St. 
Marie  Chionewa  Indians 

(Michigan; 

3.  Yavapai -Tonto  Apache  Tribe 
(Ari  zona ) 


4.  Nook sack  Indian  Tribe  of 
V/ash  i  ngton 

5.  Burns  Paiute^  : 

(Oregon 


Indian  Colony 


Upper  Skagi  t  Indian  Tribe 
(Washington) 


Congressional  Statute 
^(1973) 

Solicitor's  Opinion 
(1974) 


Congressional  Statute 

;'.(,972)  . .  w 

Solicitor's  Coin ion 

(1971)  ' 

Solicitor's  Opinion 
(1967) 

Deputy  Commissioner's 
letter  of  June  9-  1972 


/ 
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7.  Sauk-Suiattlo  Indian  Tribe 
(Washington) 

B,  Coushatta  Indians  of 
i  Louisiana 

9,  Mi ccosukeo  Tribe  of  Indians 
-  of  Fieri  da 


Same  as  ii 6  above 

Assistant  Secretary^  - 
letter  of  June  27.  2973* 

Assistant  Secretary  of  th 
Interior  January  11  1 962 


Since  .1971,  three  Indian  Tribes  in  Western  Washing- 
ton  have  received  Federal  recogni  ti on  of,  their  Tribal 
entities  through  Department  of  the  Interior  Administra¬ 
tive  Decisions.  The  first  of  these,  the  .Mooksack  Tribe, 
was  recogni  aed  in  1971  by  a  Solicitor's  Opinion  which"  ’ 
indicated  that  because  of  previous  trust  dealings  by  the 
Suroau  of  Indian  Affairs  with  the  Tr/be  that  the  Mooksacks 
*were  eligible  to  organise  under  Section  IS  of  the  Indian 
Ro«orgapi nation  Act. 

In  June  of  1973,  i  t  was  .determined  once  again  by 
Administrative  Decision  that  the  Upper  Skagit  and  Sauk- 
Suiactle  Indian  Tribes  should  be  recognized  because  in' 

U13  Congrcjs  had  authorized  the  expenditure  of  $250,00 
for  a  piece  of  land  to  be,uscd  jointly  as  a  cemetery. 

These  three  administrative  actions  cast  further 
doubt  as  to  the  legitimacy  of  the  Department's  recent 
conclusions  that  the  Secretary  lacks  sufficient  authority 
to  extend  recognition.  However,  some  of  the  same  criteria 
which  was  used  to  make  these  determinations  have  been 
used  since  the  1930's  in  ocher  cases.'  Although  in  the  * 
case  orVhe  Upper  Skagit  and  the  Suuk-Suiatclc  Tribes 
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♦  recognition  has  not  yet  resulted  in  a  major  increase 

in  the  level  of  services  provided  their  people*  They  \ 

.have  at  least  gained  their  Treaty  fishing  rights  and 

limited  federal  funding*  Secause  they  lack 'a  landbase 

from  which  to  operate#  they  are  severely  impaired  in 

their  ability  to  develop  a  Tribal  economy. 

Some  of  the  more  o/ten  suggested  points  of  review 

are  'found  in  Felix  Cohen's  HANDBOOK  QF  INDIAN  lav/ 

( U * n , m *  Press  1942)^  (page  272)  which  states  that  in 

bal*  existence  tjiere  are 
,?  * 

Department  of  the  Interior 
has  used  in  determining  that  a  group  constitutes  a 
“tribe.": 

,l(d  )  that  the  group  has  had  treaty  relations 
with  the  United  States! 

(2)  that  the  group  has  been  denominated  a  tribe 
by  Act  of  Congress  or  Executive  Order; 

(3) .  *  that  a  group  has  been  treated  as  having 

collective  rights  in  tribal  lands  or  funds 
even  though  not  expressly  designated  a  tribe; 

(4)  that  the  group  has  been  treated  as  a  tribe 
or  band  by  other  Indian  tribes;  and 

(5)  5  that  the  group  ha^  exercised  political 

authori  ty  over  it*s  members^  through  a  t'ribal 
counci  I  or  other  governmental  forms, h 

These  Five  criteria  which  Felix  Cohen  stated  so  clearly 
in  his  book  were  used  to  review  Tribal  status"  oP  Tribal 
groups  seeking  co  organise  under  the  Indian  Re-organiza¬ 
tion  Act  o i  Juno  13,  1934  (48  STAT,  934), 


reference  to  the  issues  of  tf 
'  five  basic  considerations’ tne 


/ 
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II.  WHAT  IS  FEDERAL  RECOGNITION? 


The  question  of  Tribal  existence  is  the  primary 

concern  of  making  a  determination  as  to  whether  a 
* 

group  of  indigenous  people  should  be  denominated  an 
"Indian  Tribe,"  Cohen  stated  in  his  HAN030QK~‘ofr 
Indian  lav/  (page  268): 

"The  question  of  trib^l^fexi  stance,  in 
the  legal’ or  political  sen  has,*  general  1  y 
arisen  in  determining  whether  /'some  legisla-  :i  *  . 
ti  ve#  administrative,  or  j  uncial  powered  th  ,f' 

respect  to  Indian  ntri bes11  ^tenddd  'to  a)  .  /  ” 
part  icular  group  of  Indi  ans  , ,  *  the  Co.urtjphava 
said  that  it  is  up  to  Congress  and  the  €xecu= 

^  tive  to  determine  whether  'a  tribe  exists*  Thus  1 
the  political  arm  of  the 4  government1*  wool  d  *  ■? 

*  seem  to  be  in  a  position  to  determine  the  .  > 

n  extent  ^  its  power.  In  this  respect,  the 

question} of  tribal  existence  and  Congressional  ,• 
power  has  been  classed  as  a  ‘political  question" 
along  with  the  recognition  of  f  or  of  gn  .govern¬ 
ments  and  other  issues  of  international  . 
relati ons *  * 

Many  employees  of  both  the  Department  of  the  Interior 
and  the  Bureau  of  Indian  Affairs  have  associated  the 
!  term  "Federal  r^^gnl  ti  on"  wi  th  Tribal  eligibility  for 
Federal  services/  In  so  doing,  many  ..Tribal  representa¬ 
tives  have  been  taught  the  same  wrongful  association* 
Services  are  a  by-product  of  the  trust  relationship 
between  a  Tribe  and  the  United  States,  and  not  the 
reason  for  that  trust  relationship*  The  trust  rela¬ 
tionship  between  a  Tribe  and  the  United  states  exists 
'due  to  a  Treaty.  Act  of  Congress^  Executive  Qrder#  Ad¬ 
ministrative  Decision  or  Judicial  Decree,  iFederal  = 
a\ 

recognition  should  be  used  as  the  phrase  which  describes 
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the  acknowledgement  by  the  Secretary  of  the  Interior , 
as  the  primary  agent  of  the  Trustee,  of  the  existence 
of  a  Tribal  entity  which  extends  political  outhori ty 
oyer  a  defined  group  qf  members.  Such  political  authority 
includes,  but.is  not  limited  toi  taxation,  law  enforce*  • 
men t,  licensing,  control  of  Tribal  members  in  exercise 
of  treaty  rights,  definition  of 'Tribal  membership.  as;U; 
well  as  other  attributes  of  self-government*  The  only 
'existing  definition  of  a  recognized  Tribe  may  be^found 
in  CrF,R,t  Part  52.1,  Section  Gs 

*  "Any  Indian  tribe  which  has  entered  'into  a 
treaty  convention,  or  executive  agreement 
with  the  Federal  government  or  whose  Tribal 
entity  has  been  ,o  therwi  se  recognised  by' 
the  United  stages*11  \ 

This  definition  applies  only  to  those  Tcihes  who  voted 
on  the  ‘Indian  Re-organisation  Act* 

It  ii  s  the  expressed  belief  of  thege*  landless 


Indian  Tribes,  situated  in  the  State  of  Washington,  that 
they  have,  in  fact,  been  recognized  as  Indian  Tribes  by 
either  Treaty  or.  Act  of  Congress  for  many  years#  In 
spite  of  this  previous  recognition  of  these  Tribes,  the 
United  States  has  denied  them  their  inherent  right  to 
be  Indians,  something  which  has  been  without  a  basis 
i^i  lav/.  These  Indian  Tribes  have  sought  from  the  govern¬ 
ment  of  the  United  States  the  right  to  be  self-governing 
people,  the  protection  of  their  treaty  rights  and  the 
protect^ffof  tiiei  r  Tribal  culture.  As  o  by-product 
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"o P  their  protected  status  as  .Indians,  those  Tribes 

‘  i  _ 

have  a  right  to  receive  federal ;  funds  and  services 
which  are  admi ni stored  by  the  Bureau  of  Indian  Affairs, 
the  Indian  Health-  Service  and  other  federal  agencies,  ^ 
Further.  theso#Trihas  seek  a  Tribal  land  base  which 
may  be  used  as  the  foundation  for  the  development  of 
gig  thoi  r*  respective  Tribal  econpmies. 

In  spite  of  the  governments  attempted  political 
genocide  of  these  Tribal  groups  and  the  recent  tactic 
of  “Stonowal  1  ingn  any  Tribal  efforts  to  seek  i;ecognN 
tionj  these  Tribes  remain  intact.  They  remain  intact 
for  the/n^son  that  they  are  aware  that  unless  they' 
pro  tec  tl  thoi  r  own  rights  and  powers  that  no  one  else 
will  _  especially  their  Trustee  the  (jrii 


ly  their  Trustee,  the  United  States, 


For  example,  in  the  recent  U,S.  V.  WASHIMGTOM  .(Ci  vi  I 
Ho.  9213'  USDC  w,  D ,  WASHINGTON),  five  landless 
•'Non-federall  y  Recognized11  Tribes  have  sought  their 
off-reservati on  fishing  right  by  intervention  in  this 
decision.  The  legal  representation  of  these  Tribes 
has  been  without  tho-lbenefit  of*  the  support  of  their 
-Trustee,  the  United  States,  In.  fact,  if  these  Tribes 
had  not  sought  to  preserve  their  treaty  right  on  their 
own,  the  United  States  would  have  gladly  continued  to 
ignore  it.  The  legal  representatives  for  the  United 
States  in  this  action  Have  actively  opposed  these 
Tribes,  stating  that  because  a  Tribe  lacks  "Federal 


rs 
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flocogm  ti  on!l  os  an  entity,  then  that  Tribe  ceases  to 
possess  the  right  to  an  o f f-reservati on  treaty  fishery. 
This  is  in  complete  disregard  of  the  treaty  status  of 
these  Tribes, 

One  Tribe,  the.  Sti  1 1  aguami  sh,  has  filed  action 
against  the  government  over  the  quest!  on^6f  obtaining 
"Federal  Recogni  ti  on11-  once  again,  a  Tribe  is  forced 
to  protect  its  own  interest.  Other  action  by  the  land¬ 
less  Tribes  in  Washington  State  is  contemplated  in  the 
near  future.  The  necessity  of  such  legal  action  is  due 
to  the 'lack  of  a  cohesive  pol  i  cy  ox  criteria  for  obtain¬ 
ing  federal  recognition.  It  has  been  further  compounded 
by  the  political  jockeying  of  the  Department  of  the 
^nterior  staff..  There  will  be  attached  to  this  report 
extensive  correspondence  from  the  Deportment  further 
demonstrati ng  the  arbitrary  and  capricious  nature  of 
their  ooliev.  ^ 


i  n  order  to  be  acknowl edged  as  Federally  Recognised, 

In  some  easea?  2'/  months  have,  passed  without  a  deter¬ 
mination  having  been  made.  These  requests,  although 
supported  by  the  National  Congress  of  American  Indians 
end  other  Indian  organ!  ;:ati  ons  have  been  the  victims 

1  s 

of  Interior  politick 


a1 

i 
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!  ^iWen's 


The  signators  of  the  sWen's  TrSaties  in  1854,  and, 
1855  were  promised  tha<f^and  would  be  set  aside  for  their 
Use  and  occupancy,  A  system  of  reservations  was  estab« 

1  f shed  In  each  of  those  treaty  areas  and^  as  such  were 
designated  for  the  use  of  those  Tribes,  For  example, 
the  Snohomish  or  Tulalip  Reservation  was  set  aside  to 


meet  the  needs  of  those  Tribes  who  were  partrynto  the 
Treaty  of  Point  Elliot  (12  3TAT  927,  1859}'*  It  is 
estimated  at  thfe  time  the  Treaty  was  signed  that  there 
were  between  three  and  five  thousand  inhabitants  of  that 
V?  Treaty  *  area ,  Approximately  ‘fifteen  hundred  Tribal  mem* 
bers  were  assigned  to  go  to  the  Tulalip  Reservation- 

fr 

According  to  Senate  Report  No,  91-1 144f  dated  August  2?J 
WO,  onlVj  65  Indiansp  were  allotted.  Those  who  were 
not  allotted  never  removed  to  the  Reservation  for  the 


following-  reasons i 


(1)  Insufficient  land  was  set  aside; 

(2)  The  land  that  was  avai  1  able  coul d  not  provide 
a  living  for  these  people; 

(3)  Much  of  the  land  on  the  Tulalip  Reservation 
was  inaccessible  due  to  heavy  underbrush* 

W  Large  numbers  of  Indian  people  were  being 
"Shanghai ed"  from  Tulalip  Bay  and  as  a 
consequence,  people  were  afraid  to  go  there; 

(5)  Why  leave  the  fjpmesite  where  one  could  be 
sure  of  survival?; 

(6)  The  government,  after  treaty  times,  promised 
many  people  Trust  Allotments  or  Homesteads 
in  their  home  territories.  These  never 
material i zed;  and 

(7)  There  was  fear  of  being  attacked  by  other 


hostile  Indians  from  up  the  Coast, 

These  are  perhaps  the  most  significant  factors  as 


:r 


to  why  the  majority  of  members  of  these  Tribes  remained 


off “reservati on.  In  remaining  of f-reservati on,  these 
people  in  no  way  severed  their  Tribal  relations.  In 


\ 


the  past  two  years,  as  the  guarantee  of  a  protected 

fishing  right  emerged  from  the  U.S,  V,  WASHINGTON,  supra, 

and  as^  the  amount  of  Federal  funds  has  increased  to  t\\m 

"recogni iedn  Tribes,  it  has  become  increasingly  common 

to  see  a  reservation  Tribe  openly  oppose  the  r  ights  of 
* 

these  landless  Tribes,  In  many  cases,  it  is  not  only 
Indian  against  Indian,  but  Indians  of  the  same  family 
and  Tribal  origin  in  conflict  with  one  another,  Such 
Tribes  as  the  Tula!  ip  Tribes f  Inc,  and  the  Swinomish  J 
Tri bal  :  C omnium ty  have  Expressed  very  strong  concerns 
that  should  federal  recognition  be  extended  to  these 
landless  Tribes  that  somehow:  . 

(1)  their  political  authority  will  be  reduced' s 

(2)  that  the  landless  Tribal  fishery  will  be 
largely  uneducated  and  unregulated,  causing 
a  reduction  of  harvestable  Salmon;  and 

(3)  that  federal  services  will  be  reduced  if 
more  Tribes  become  eligible. 

Upon  discussing  these  concerns  with  representa¬ 
tives  of  these  two  Tribes,  we  have  found  that  these 
fears  have  not  only  been  introduced  by  the  Bureau  of 
Indi  an  Affairs^  but  ai so  fostered  and  promoted  beyond 
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any  contact  with  reality,  tn  the  case  of  the  Tulalip 

Tribes,  Inc.,  efforts  to  intervene  jn  the  Sti  llaguamish 

ease  and  their  opposition  to  the  of  f-reservati  on  treaty 

fishing  rights  has  cost  them  in  the  tens  of  thousands 

of  .dollars  in  legal  fees.  Outside  observers  have  in« 

* 

di catcd  their  extreme  concern  over  the  Tulalips* 
expondi  turea,  in  that  had  not  the  Bureau  of  Indian 
Affairs  instilled  these  fears  in  them,  they  might  have 
better  spent  their  money^ on  other  needs  of  their  tribal 
members  instead  of  fighting  blood-related  Indi ap^rothers , 
The  government  can  boast  of  no  greater  achievement  than^ 
having  Indians  fight  amongst  themselves. 


% 


■  1 4- 
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To 

III,  HISTORIC  RECOGNITION  AND  RELATIONSHIPS 

One  of  the  criteria  for  determining  Tribal  existence 
as  cited  by  Fey^Cqhen  in  his  HANDBOOK  OF  INDIAN  L AWr 
page  271 ,  i ss 


Mthat  the  group  has  been  treated  as 
a  tribe  or  band  by  other  Indian  tribes.11 


Since  before  treaty  times,  these  Tribes  who  are  now 

=i  % 

landless  have  had  social  and  economic  ties  with  other 


landed  Tribes  throughout  V/ashington  State  and  the  North¬ 
west,  Existing  records  indicate  formal  political  associa- 


r 

roups  began  shortly  after  the 


tions  between  Tribal 


turn  of  the  20th  century  beginning  wi  th  the ^creati on  of 
the  Northwestern  Federation  of  American  Indians.  Member¬ 


ship  in  this  organisation  v/as  composed  of  Indians  from 


both  landed  and  landless  Tribes  and  no  distinction 
relative,  to  reservation  or  non-reservation  status  was 
made.  At -its  height,  approximately  17  Tribes  were  active 
members.  Indicative  of  the  cjh  degree  of  cooperation 
between  Tribal  groups  is  the  fact  that  the  founding  Presi¬ 
dent  Thomas  G,  Bishop,  was  a  Snohomish  Indian^  isuc- 

4  X. 

ceeding  President/  $*  J ,  Kavanaugh  was  a  Sarni  sh  Indian- 
and  the  President  who  worked  actively  during  the  peij/od 
of  the  Indian  Re-organization  era  v/as  Don  McOoweLK  a* 

.  ^  ^  j  «  % 

Sami sh  Indian,  All  throe  were  landless  Indians  v/ho 
worked  for  their  people,  A  later  President  was  Chief 
Martin  J.  Sampson -of  the  Swinomish  Tribe#  a  Reservation^, 
Indian,  J 
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One  of  the  more  notable  actions  which  was  spawned 
by  the  Northwestern  Federation  of  American  Indians  is 
ast  described  in  an  excerpt  from  a  letter  to  Hr.  V/:  F 
Qlckens,  then  Superintendent  at  the  Tulalip  Agency, 
from  Mr.  Chas.  Roblin,  ,  Special  Allotting  Agent, .at . . 


Hoquism,  Washington.  Descri  bi  ng_>iT‘ef forts,  Mr. 


Rob]  in  stated? 


was  toyfnvesti  gate  and  report  nn 
unenrolled  Indies  of  Western  Washington 
This  matter  .arose  as  follows;  For  many  years 
ro?i-aS  G'  d,.|K°P,  and  the  "Northwestern  ~ 

American  Indians"  had  made 
cjaim  tnpc  there  were  many  thousand  Indians 
arn  Washington  who  had  never  shared 
*  benefits  derived  from  any  of  the 

r^^*??r,ytd0yS  and  Wh0  vyere  entitled  to 
_  recognition  by  the  Government  and  some 

fn  f2r  *ands  taken  from  them,  either 

ReservaHoS0  r  h"  on  the  Quinaielt 

p-.rvation  or  by  the  payment  of  the  cash 

equivalent  of  such  an  allotment.  These  were 

XI  Lr°„  bS  "I^ians"  who  were  nod  enrolled 
at  iany  agency  on  the  coast.  Mr.  bishop  has 

tha^hwfl  triPw- t0  Washington  on  behalf  of  . 

1  Indians,  and  was  advised  by  the 
Office  that  there  were  no  records  in  the  office 
snowing  v„io  these  Indians  were  and  tha?  th«>rn 
w?f  for  a  request  to  Cong'ress  for 

^or,  them,  rn  1 9)6  Mr.  Oi  shop  urged  i  he 
have  an  enrollment  made  of  these  Indians 
iLaL^  9et  such  information  in  the  record  ’ 

I^e  □.ffice  ogroed  to  have  such  an  enrollment 
laj^w'.wn  thS_mjjjmec_ulu?orstandi  no  t  i;.,; 

.-;ueli_jm_  enroll  rnunt  V/ou.l  o -not  lie  a  rn~fnn1ir|nn 
Sj^n^Iai^Ligg^by  the  Indians,  h„r  I1  • 

W.iHUHlr 

To  once  again  meet  the  needs  of  the  Washington 
Indians,  a  successor  organization  was  founded  in  the 
195Q‘s  with  membership  again  consisting  of  Indians 
from  landed  and  landless  Tribes  with  approximately  33 
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Tribes  or  Sands  being  associated.  Charter  members 
cpme  from  Tula!  ip  Tribes t  Inc..  Swinomish  Triba1 
Community,  Lunmi  s  Snohomish.  Skokomi  sh?  Qui1©ut©# 
Guinault,  Suquamish#  Steiiacoom,  Samish.  Skagit t 
Sti 1 laguami sh  and  Squaxi n  Island  Tribes,  to  name  a 


few.  Of  pi  cer  s  were  saluted  without  regard  to  land 
status.  Foremost  on  the  agenda  of  this  Inter-Tribai 
Council  of  Western  Washington  Indians  v/as  the  fight 
against  the  termination  policies  of  the  1950' s  and  the 
effort  to  keep  the  Cushman  Indian  Hospital  in  Tacoma 
open.  'The  group  successfully  held  off  termination^ 
bi^t  lost  the  Hospital  issue  which  deprived  most  Indians 
of  much  needed  hospi tal  care.  The  Cushman  Hospital 
had  for  many  years  been  the  main  source  of  hejuHfn  ser¬ 
vices  for  all  Indians  regardless  of  residence,  With 
the  closure  of  the  Cushman  Hospi  taj^heol  th  services 
fwf  landless  Indians  were^slpwfy  phased  out  and  a  new 
system  o P  contract  caro^was  developed.  Contract  care  is 
only  provided  to  fftose  Indian  residents  on  trust  lands. 
This  ooliey  inmost  recently  described  in  an  attached 
Memo  rand uj?f .  , 

..,-As  the  organization  grew#  several  joint  meetings 
,-'$%r©  held  with  Indians  from  Eastern  Washi  ngton  *and  as 
a  gradual  evol uti cjnary  process^  the  Inter-Tribal  Council 
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in  Washington  State,  Oregon;  Idaho  and  Western  Montana. 
This  group  has  once  again  given  full  membership  to 
both  ianded  and  landless  Tribes  and  both  v/ork  together 
for  co.unbn  objectives.  Af  f  i )  i  ated  Tri  bes  has  lent  its 
support  to  6  landless  Tribes',  all  of  whom  (SNOHOMISH. 
SAMISH,  STEILACOOM,  STIUAGUAMISH,  JAMESTOWN  CLALLAM,’ 
and  COWLITZ)  are  seeking  fedora,  recognition.  On  thl 
National  level,  representatives  from  landless  Tribes 
have  participated  as  members  of  the. National  Congress  of 
American  Indians.  In  the  ,950's,  Mr.  Hank  Haykins,  then 
in  bal  Chai  rman 'of  the  Snohomi  sh  Tribe  pJ_te5ian's,  Served 
for  several  years  as  the  1st  Vice-President  of  the  .Ration* 
Congress  of  American  Indians.  Jhc  National  Congnessfof  * 
American  Indians  has  also  provided  the  supporter  recog. 
nition  of  several  ofAh'e  on-recogniaed  tri* bes  flashing 

ton  iCane,  *- 

J'j 

In  recent  years,  both  landless  and  landed  Tribe|  , 
have  entered’  into  binding  political-  relaticnsh YfejJ 
^ch  areas  as  Manpower,  Consortiums,  Joint  Receipt  Federal 
Funds  or  Programs,  membership  in  inter-Tri  Uai  organic- 
tions  formed  to  provide  training,  and  technical  assistance, 
economic  development  projects  and  countless  other  concerns. 
Under  the  authorisation  of  the  U_.S;  V.  WASHIMCirnn  -  supra 

several  recogni.od  Tribes  have  extended  fishing  privilege, 

, to  these  landless  Tribes, 

In  1"5b9,  GovornQr  Dan?e]  J,  Evans  of  the  State  of 

_  7 
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Washington,  provided  for  full  rep  reason  tati  on  of  the 
non-recogni zed  Tribal  governments  through  his 
Governor's  Indian  Advisory  Council*  During  the 


preparation  of  this  report 9  the  Governor's  advisor 
on  Indian  Affairs^  Mr*  William  Jeffries f  assisted 
the  Task  Force  Consultants  in  gai  ni  nUNnueh  needed 


1 
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IV*  THEr f.ll QtS  THEMSELVES  * 

F  ‘  ‘  '  “.  _  ■ 

It  was  originally  contemplated  that  a  brief  . 
scenario  of  each  ^Tribal  group  would  be  i nciuded  in 
this  report.  In  the  interest  of  making  this  report  as 
concise  as  possible  a  matrix  is  provided  on  the 

d 

•  following  page.  The  matrix  covers  the  considerations 
which  have.,  previ  ou^l  y  been  used  in  making  a  determina* 
tton  of  whether  a  groug^^fons  ti  tutes  a  "Trlbe^  and  how 
those  considerations  affect  each  landless  Tribe,  In 
the  mawrix#  if  a  space  fs  left  blank#  no  information 
was  available  at  the  time  it  was  developed.  Where  a 

'  ■  jr 

!,noM  answer  is  indicate*^  i  t  should  not  be  viewed  as 
being  finally  conclusive  as  new  information  is  alv/ays 
being  discovered,  *  .  * 

CONSULTANTS1  NQTEi  * 

Bureau  of  Indian  Affairs  employees  at ‘both  the 
Western  Washington  Agency  and  the  Portland  Area  Office 
freely- admit  that  their  recorcfe  concerning  landless 
Tribes  have  frequently  been*  overlooked  or  misplaced. 
These  records  reappear  only  when  it  serves  the  Bureau's 
purpose.  Page  #  22  of  this  document  is  a  copy  of  a 
1974  review  of  "Non-reoogm  zed  Tribes11  by  the  Portland 
Area  Office*  Which  is  refuted  by  the  results  of  the  ' 
matrix  on  page  /7  21  , 


\ 
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determining  if  a  group 
coniti  tutes  a  '’tribe11  ^ 
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V.  I  KIWI,  NEEDS 


Earlier  in  this  report-  mention  has  been  made  of  ^ 
some  of "the  general  effects  the  lack  of  federal  recogni - 
tien  has  had  on  these  landless  Indian  Tribes,  It  would 
be  almost  an  impossible  task  to  accurately  assess  the 
quantity  of  services  which  might  be  required  to  meet  the 
needs  of  -these  landless  Tribes,  It  is,  at  this  time- 
feasible  to  present  a  listing  of  those  problems  and  needs 
which  the  Tribes  in  Washington  State  have  addressed  in 
their  testimony  to  both  the  formal  hearing  conducted  on 
March  5>  197$  by  Task  Fore©  as  well  as  at  several 

informal  hearings  and  interviews  which  were  conducted  in 
the  field  by  the  Washing ton  State  Consultants,  The 
majority  of  the  discussion  will  relate  to  the  involvement 
of  the  Federal  government.  This  is  necessi tated  on  that 
the  State  of  Washington  feels  no  special  obligation  to 
“provide  a  special  relationship  with  these  Tribes,*1  It 
regards  the  off-reservation  Indian-s  as  merely  a  citizen 
of  the  state  wi  th  no  special  rights, 

(1)  The  lack  of  Bureau  of  Indian  Affaire  protection 

* 

of  and  fiscal  support  of  Tribal  Government  has  severely 

impaired  the  ability  of  the  Tribe  to  exercise  its  politic 

.  .*  ^ 

cal  authority  over  their  Tribal  members,  §  + 

(2)  The  lack  of  Bureau  of  Indian  Affairs  protectrW 
of  the  reserved  treaty  right  of  fishing  for  many  Tribes 
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has  meant  the  loss  of  both  individual  and  Tribal  i ncome 
or  ecoomi c  base. 

(3)  The  alleged  lack  of  federal  recognition  of 

a?-  • 

these  Tri  be 5  by  the  Bureau  of  Indian  Affairs  has  caused 
other  Federal  agencies  to  deny  participation  in  programs 
which  would  serve  to  enhance,  the  healthy  education  and 
general  welfare  of  their  Tribal  membership*  a  ■ 

(4)  The  deni  a"!  of  health  services  provided  by  the 
Indian  Health  Servfce>-to  the  members  of  non-federal 1 y 
recognized  Tribes  h^s  caused  the  greatest  hardships  to 

,  V 

thf  young  and  the  old.  as  some  of  the  Tribal  members 
in  their  20isi  30's^  40  *s  and  50* s_  if  employed t  are 
covered  by  third  party  insurance* 

(5)  The  Bureau  of  Indian  Affai  rs^1  refusal  to 
provide  educational  services  to  the  members  of  the  ^ 
Landless  Tribes  has  cheated  a  hardship*  The  Bureau 
first  reduced  the  number  of  Indians  who  were  eligible 

% to  participate  in  educational  programs  by  the  establish¬ 
ment.  of  a  bl  ood^  Quantum  requirement.  Later  t  in  addition 
to  tft^  blood  quarttum.  a  restriction  as  to  residency 
was  established.  Although  the  majority  of  non-resirva- 
tion  Indians  f  educational,  level  may  tend  to  be  hftjjjjier 
than  those  on  the  reservation,  the  educational  nee^s  / 
are  a  long  way  from  being  met,  N  1 

(6)  The  lack  of  a  Tribal  land .base  which  may  serve 
as  the  basis  for  Tribal  development  and  self-sufficiency 
is.  g  major  concern  to  the  landless  Tribes,  The  amount 

*i- 


of  lands  needed  by  each  Tribe  to  provide  a  living  for 
those  members  wishing  to  live  on  the  land  varies  from 
Tribe  to  Tribe,  In  most  eases,  this  land  must  front  on 
a  ri  ver  op  th©  mgri  no  waterways, 

^ 7  J  Landless  Tribes  have  been  unable  to  receive 
Indian  Claims  Commission  judgment  awards  in  any  manner 
.  other  than  a  per  capita  distribution.  Many  Tribes  have 
requested  disbursements  of  the  judgment  funds  in  a  lump 
sum  or  b  portion  to  purchase  1  and^  to  be  held  in  trust* 
These  requests  have  been  denied, 

(SJS'  the  life  Of  the  Indian, Claims  Commission  is 
too  “••..hurt  . '^It  needs  to  hear  other  types  of  claims. 

„  other  than  land  issues,  • 

(9)"  The  housing  needs  of  the  landless  people  in 
some  eases  do  not  -meet  the  local  minimum  standards 
for  health,  safety. anS  construction, 

(10)^  Alcoholism  and  Drug  abuse  amongst  the  landless 
;  Trlb«>  raa-mbers  is  extremely  high,.  There  appears  to  be 
a  direct  correlation  with  the  cross  cultural  conflict 
many  landless  people  hav^v©xperi enced. 


r 
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VI,  RECOMMENDATIONS  OF  THE  LANDLESS  TRIBES  J 

On  July  1 2?-  1976,  18  representatives  from  9 
landless  Tribes  met  under  the  auspices  of  the  Governor's 
^Indian  Advisory  Counci  1 f  #Ngn-Reservati on  Qounei  1  f  Jto  ... 
develop  and  adopt  a  position  paper  and  recommendations 
about  the  issue  of  federal  recognition  as  it  has  affect¬ 
ed  them.  This  paper  should  be  widely  circulated  as  it 
presents  some  very  clear  reconmenda tions ,  The  text  of 
this  position  paper  is  contained  in  this  section, 

“There  are  numerous  Indian  tribes  In -Washington 

V 

State  which  do  not  occupy  "reservations  on  have  land  held 

in  trust  for.  them  by  the  United  States  government.  These 

■» 

landfess  Indian  Tribes  have  been  popularly  regarded  as 
rextinctJ  although  the  Governor's  Jndian  Advisory  Council 
recognises  fifteen  of  them.  These  Tribes  includes  |f 
Snohorn  i  sh  .  Cowlitz.  Ouwami sh  James  town  8and  of  Cl  all  am _ 


Sami sh f  Stei 1 acoomf  Snoqualmie^  Mitchell  8ayf  Stilla^ 
guamish,  Chinook  and  others.  In  spite  of  the  enormous 
odds  against  their  survival  #  they  continue  to  functi^ 
as  Tri bal  en  "••tins,,  following  the  long  line  of  tradijjj 
tional  leadership  as  demonstrated  i n^the  1800's  by 
Seattle^  Chief  of  the  Du  warm  sh  and  Suquamish  Tribe^^A 
Pat=ka-nam_  Chief  of  the  Snoqualmie  and  Snohomish  Trft?e4 

and  LescM  .  War  Chief  of  the- Ni squal  1  y  Tribe, 

-  ‘  ’ .  *  T 

For  many  years  after  the  signing  of  the  Treaties  i'n 


) 
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1 855 #  many  Indian  Tribes  continued  to  live  as  they  had 
in  the  times  before  the  Whi  te  Man  came.  Each  qJ  the  ^iow 
landless  Tribes  that  *  si gned  the- treati es, . and  several  did 
not.  were  promised  but  never  received  reservations.  Only 
with  the  passage  of  time  did  it  become  apparent  that J:he  » 
landless  Tribes  were  going  to  be  ignored  and ‘the  Bureau 
of  Indian  Affairs  wqu.I  d  not  extend  significant  services 
to  them.  ■  • 

The  Indian  Claims  Commission  v/as  once  regarded  as 
an  institution  responsive  to  the  long  standing  interests 

t 

of  Indians  and  able  to  correct  past  wrongs.  Wi  th  the 
passage  of  time,  however,  it  has  become  regarded  in 
Indian  Country  as  a  plr^t  of  the  on-going  effort  to  strip 
Indians  of  their  land  and  their  rights.  Also,  landless 
tribes  increasingly  consider  regaining  a  land  base  to  be 
more  important  than  receiving  monetary  settlements. 

No -reservation  Indian  Tribes  have  been  severely 
hampered  by  official  neglect  resulting  in  a  situation 
in  wh*i ch  thousands  of  Indians  are, not  recognized  official-* 
ly  as  Indians,  do  not  have  their  Tights  as  Indiarfs  pro¬ 
tected  and  are  not  receiving  services  from  the  o/reau  of 
Indian  Affairs,  the  federal  agency  specifically  authorized 
to  provide  services  to  “Indians  throughout  the  United 

States. 11  •  *  ' 

\ 

The  policy  of  not  recognizing  some  Indians  and 
their  rights  yet  recognizing  the  rights  of  other.,  Indi  ans . 
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principally  those  living  on  reservations,  -  i  s  *.a  failure 
of  the  United  states  to  fulfill  its  cermn  tments  made 
to  all.  Indians  through  treaties  and  various  statutes. 

The  failure  of .  the  Uni  ted  States  to  keep  its  conroitment 
to  assist  ^and  protect  the  landless  tripes  has  contributed 
to  the  deterioration  of  the  landless  Tribes*  ability  to 
determine  their  future. 

The  Bureau  of  Indian  Af fai rs  has  consistently  ex- 
»  eluded  Indians  who  do  not  live  on  Indian  reservations 
from  its  service  population.  The  landless  tribes  have 
^p^ten  notably  excluded  from  Bureau  consideration  in  spite 
of  a  specific  authorization  through  the  Snyder  Act  which 
requires  that  the  Bureau  of  Indian  Af fairs  assist  Indians 
throughput  the  Uni  ted  States.  Failure ^of  the  Bureau  to  4 

% 

serve  landless  Tri bes  has  seriously  hampered  the  ability 
of  landless  Tribes  to  provide  proper  heal  th  carej  educa¬ 
tion.  and  continuing  employment  for  their  people. 

The  State  of  Washington  has  ^Iso  ignored  the  interests 
of  landless  tribes.  Consequently,  it/has  acted  to  limit 
our  governmental  powers,  a] though  i t  (pay  Wt  have  done 
so  intentionally,  \j 

The  landless  Tribal  claim  for  justice  has  been  ad-, 
vanced  consistenly  through  our  individual  Tribal  govern¬ 
ments  since  the  treaty-signing  period  of  the  1850*3, 

i 

It  is  not  presented  here  for  the  first  time.  It  is  not 
v/hat  the  cynical  might  believe  is  the  last  ditch  effort 
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to  enhance  the  potential  for  monetary  awaPcK  which  would 

Satisfy  wounded  egos  and  improve  our  e<k>nomi c  situation 

at  the  expense  of  the  majority*  It  i  s  av  request  that  =the 

promises  made  to  us  be  kept, 

.  T  =  *  * 

For  many  years  our  leaders,  acting  in  good  faith, 

have  accepted  the  promises  made  to  than  and  looked  f^p.. 

ward  to  official  responses  to  their  legal  and  moral  rights. 

The  nature  and  enormity  of ' the  si  tuition  confronting  them 

has  been  recognised  only  recently*  This  is  the  first 

‘>r  _  '  •  ■  . 

time  that  the  landless  Tribes  have  attempted  to  speak 
as  onefvoiSej  but  it  will  not  be  the  last  time  we  act 
together. 

The  more  than  7,00(5  landless  Indians  want  to  secure 
their  Tribal  heri  tage  and  Indian  rights  as  they  gain  a 
prosperous  future  for  their  children.  To  do  so,  they 
want  land  to  be  held  in  trust  for  than'  by  the  federal 
government  becauS^e  this  relationship  wou  1  d_. reaf f i  rm 
their  status  os  Indian  people  in  the  eyes  of  the 
government,  .  r 

The  landless  Tribes  are  still  looking ■ '  f  o r  v/a  r  d  to 
the  impl orientation  of  President  Mixon's  Indiah  self- 
determination  policy  and  its  application  to  our  situation* 
We  recommend  that: 

1  j  THE  CONGRESS  OF  THE  UNITED  STAT^  DIRECT  THE  ; 

; :  PRIMARY  AGENT  OF  THE  TRUSTEE/ THE  SECRETARY 
Qf  THE  INTERIOR,  TO  IMMEDIATELY  EXTEND  FULL 


,\V 
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FEDERAL  RECOGNITION  TO  THOSE  INDIAN  TRIBES, 
GROUPS  OR  BANOS  WITH  WHOM  A  LEGAL  RELATION¬ 
SHIP  EXISTS  DUE  TO  TREATY,  ACT  OF  CONGRESS,' 

*  executive  order,  administrative  decision, 

INDIAN  CLAIMS  COMMISSION  OR- JUDICIAL  DECREE  * 

2}  THAT  THE  SECRETARY  MAKE  A  FULL  CASE-3Y-CASE 
REVIEW,  BASED  ON  AN  ESTABLISHED  AND  WELL  DE¬ 
FINED  CRITERIA  FOR'  RECOGNITION  BASED  QM 
ETHNOLOGICAL,  HISTORICAL,  LEGAL  AND  POLITICAL 
FINDINGS, 

3}  THAT  THE  SECRETARY  ONCE  MAKING  A  DETERMINATION^ 
TO  EXTEND ^FULL  FEDERAL  RECOGNITION  TO  A  TRIBE, 
THEN : IMMEDIATELY  COMMENCE  TO  PROVIDE  FOR  THE 
lp  PROTECTyirtf :AND  THE  FULFILLMENT  OF  THE  FIDUCIARY 
=  RELA’XICNSHt?  AS  MAY  BE  REQUESTED  BY  THESE 
.  TRICES, 

4)  THAT  IN  EXTENDING  FULL  FEDERAL  RECOGNITION  TO 

THESE  • ’TRIBES,  THAT  THE  SECRETARY  WILL  SEEK  FROM 
CONGRESS  AN  INCREASE  IN  THE  ALLOCATIONS  TO  THOSE 
AGENCIES  WHICH  ARE  CURRENTLY  PROvVoiNG  SERVICES. 
TO  INDIAN  TRIBES  SO  THAT  NO  SERVICES  TO  OTHER 
TRIBES  ARE  REDUCED  *  ' 

5)  THAT  THE  SECRETARY  SHALL  ALSO  PROVIDE  FOR  SUCH 
TRUST  LANDS  AS  MAY  BE  REQUIRED  FOR  THE  NEED 


AMO.  EXCLUSIVE  USE  OF  THESE  LANDLESS  TRIBES, 
63  THAT  THE  INDIAN  CLAIMS  COMMISSION  AV/ARDS  BE 

■  -30  = 
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MODIFIED  BY  CONGRESS  TO  REFLEfcT  TM  TRIBAL 
ATTITUDES  IN  INDIAN  COUNTRY. TO  PROVIDE  LAND 
AS  WELL  AS  MONETARY  PAYMENT  FOR  TRIBAL  CLAIMS 
•  TO  BE  DISBURSED  OR  UTILISED  ACCORDING  TO  A 
I RI DALLY  APPROVED  PLAN, 

7)  THAT  THE  BUREAU  PROVIDE  TECHNICAL  ASSISTANCE 

TO  LANDLESS  TRIBES  IN  RE-ESTABLiSHING  A  LAND 

BASE  FOR  EACH  TRIBE  AND  PROVIDE  THE  TJEcESSARY 

FUNDS  FOR  OPERATION  AND  ADMINISTRATION  OF  THE 

,  TRIBAL.  GOVERNMENT.  .  .  We  are  intent-  upon 

managi  ng  our  own^af  fai  rs  and  Ivoul  d  therefore 

regard  any  effort  of,  the  Surepu  to  manage  our 

affairs  as  undue  Interference  into  the  self- 

governing  responsibilities  of  the  Tribe,  It 

*  is  in  this  content  that  v/e  emphasize  the  need 

for  BIA  concentration  on  technical  assistance 

rather  than  management.  Over  the  years,  v/e  have 

-on  OLjr  own  developed  certain  management  c jjpobi  Ji- 
,  ^ 

ties  which  have  resulted  in  tribal  1 y  initiated 
efforts  to  serve  our  Indian  people,  but  we  ■*- 
recognise  the  need  for  technical  and  financial 
apsi  stance,  \ 

8}  THAT  THE  BUREAU  BE  ORGANIZED  SO  Ls  TO  INCLUDE  THE 
LEGAL  CAPABILITY  TO  PROTECT  ALL  INDIAN  RIGHTS 
TO  FISH,  WATER,  AND  LAND  RESOURCES  A3  WELL  AS 
EXEMPTION  FROM  STATE  TAXATION  FOR  ALL  INDIAN 


TRIBES,  •  *  This  capability  should  be  within 
the  Dureauj  independent  of  the  department , of 
the  Interior  and  Justice  Department* 

9)  THAT  THE  BUREAU  BE  INDEPENDENT  OP  THE  DEPART¬ 
MENT  OF  THE  INTERIOR^  FREE  FROM  THE  CONFLICTS  ' 
OF  INTERESTS  OF  THAT  DEPARTMENT,  .  .  It  would 
be  of  greater  use  to  Indians  if  the  Bureau  / 
functioned  acfni  ni  stratiVel  y  under  Congress 
and  was  Aot  a  political  *footb*a11  . 

10)  THAT  THE  BUREAU  BE -STRUCTURED  TO . ENCOURAGE 
*  *  PERPETUAL  INDIAN  PARTICIPATION  I f|  BUREAU 


POLICY-MAKING,  .  ,  Indians  have  been  too  long 
told  how  to  arrange  thei r  af fai r s  r^her  than 
allowed  to  actively  initiate  efforts  on  their 
on  behalf.  It  seems  more  important  to  Bureau 
.»  officials  that  the  Bureau  of  Tndian  Affairs 
be  served  and  protected  rather  thak  the  Indian 


people,  We  assert  that  “sel f -determination*’ 
for  our  people  can  truly  be  a  way  of  life,  if 
'  Indians  have  access  to  all  institutions  which 
‘impact  upon  the  lives  of  Indi  an  'peopi  e, 

11)  THAT  THE  BUREAU  SE  MORE  ACCESSIBLE  TO  I  NO  IANS 

V  ■  *  ' 

(  AND  WOULD  BE  BY  LOCATING  ITS  FACILITIES  CLOSER 
TO  THE  PEOPLE  IT  SERVES  WITHOUT  REDUCING  THE 
CURRENT  LEVEL  "OF-  SERVICES-.  .--Indians  are  a  - 
very  diverse  set  of  nations^  tribes  and  bands. 
It  Would  be  appropriate  then  to  organize  the  * 


-  - 1 1 
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■1^: 


3ure^j  from  the  local  level t  authority  to  ^ 

serve  the  diverse needs  of  Indian’  peopl e, 

\  -  1 .  . 

Also,  Bureau  offices  should  be  near  our 

Tribes  as-they  now  are  near^feder^al  HJndi  an 

reservations.  .  Local  offices  should  be  aj lowed 

direct  authority  from  the  national'  off  Iceland 

the  area  offfce^  shoul  d*  be  eliminated,  Thi  s  *  * 

■  i 

v/ould  provide  the  local  office  di  rect'abi  If  ty 
to  gain  authorization  for  local  efforts  as 
defined  by  the’Wibes*  Elimination  of  the 

V  *  , 

area  office  would  also  represent  a  major  ad¬ 
ministrative  saving  while  increasing  the 
j(  Bureau 1  s  ability  to  directly  serve  Indians, 

12}^  THAT  THE  BUREAU' HAY^^?  REGULATIONS  AND 
■  GUIDELINES  OVERHAULED  TO  REFLECT  GREATER 

,,  FLEXIBILITY  IN  DEALING  WITH  THE  DIVERSE  .  4  •' 

- 

INTEREST  OF  INDIANS,  ,  ,  This  could  be  accom¬ 
plished  by  a  congressional  1 y  established  Tak 
Force  including  Indians  from  all  areas  of 
Indian  country  with  specific  authorization  to 
re-write  the  Bureau's^  regulations  and  guide¬ 
lines,  Mor\-fndians  should  be  included ^as  their 
skills  warrant,  *  \  * 

135  that  the  congress  consolidate  all  essential^ 

SERVICES  FOR  INDIANS  AND  INDIAN  TRIBES  UNDER  A 
*  SEPARATE  INDEPENDENT  AGENCY  WHICH  WILL  BE  RE¬ 
SPONSIVE  ..TQ  THE  NEEDS  OF  INDIAN  PEOPLE,11 
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vi r.  co^cLusiojis 


The  landless 
1  i  vi ng  victims  o 
fndlfti  people. 


India 
*  /fnce 
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rv 


=  •/•'.  .  *  -  ^ 

i bes  in  Washington ‘ State  sre  the  . ,  v 

Uni  ted  States1  efforts  to  destroy  ^ 
policy  which  $as  governed  the  actions 
of  the  Department  of  the  Interior  and  the  Bureau  of,  *• 

fan  Affairs/is  merely  the  paper  c^ontj nuance  of  the  £i  * 

*  ■  f  v  -  *  * 

so  popular  military  genocide,  ^Hfee-peopie, 

instead 'bf  b^ing  killed  or  wounded  by  cannon  or, ri ^ 

have  simply  been  buried  alive  in  the  maze  of  government 
f  .  -  .  '  -4 

bureaucracy/.  This  is  not  accidental  but  a  “grievously* 

■.  intent^bnal'act  on  the  part  of  the  Trustee,'  ; 

J  By  ignoring  the  existence  and  as  such  the  needs' 

*  * 

•  ;  vsof  these  Tribes.  *the  governments  1  hope  that  they  wj  1 1 
simply  -di  sappear  after  a  period  of  time  must  be  fading 
After  I  22  yea r^^lMsei  ng  shoved,  manipulated^  starved^ 

J  and  finally  ignored^  theso^  Tri“bcs  ha^ve  not"  gone  away 

but  in  many  respects  they  have  gro>vn  stronger  and  perhaps 
even  more  sophU ti Gated  ^than  some  of  their  reservation 
brothers'!  They  are  n6ne-the-l ess  Indians,  * 

■  As  time  has  passed  .since  the  treaties  were  signed 
,  and  the  sophistication  of  the  White  Man^s  political- 

ways  bepame  learned  by  these  pellet  the*  government  found 
it  necessary  to  keep  changing  the  methods  by  whiofr 
recogni  tiorr  mi  gift  be  obtained.  Time  after  time  afcef  time. 


when  a  new  Supe 
a  new  hope  for  f 


fjT^ndent  or  Ar 
edor^l  recogni t 


Area  Director  would  arrive, 
ion  would  be  raise 
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3romi ses  were  made5  nDo  this*  and  you  will  be  recognized 

-  -  ^ 

,  * « .  develop,,  a  Tribal  RoJ  1  f  wite  ,i  Consi  tu  cion  ^  h$l  d  = 
"e^ular  meetings  s  adopt  Wh  i  ter  Man 1  $ '  pa  r j  i  amenta  r  y  rules. 
Forget  the  Indi  ans  .v/ays*  ,  *  .and  then  my  chi  1  dren  70U  ■ * 

tfi  11  be  rocogni zed„"  #  -  ;  ✓ 

s  The  Department  of  the  Id  ter  i  or  and  the  Bureau  of.  /  ,;  = 
Indian  Affai  rsJ  the*  ag^nefesj which*  have  fojmul  Jted  the  "  X  *' 
5d-liey  df  not  recogni  £i  ng  these.  Tri  bes^%fiare  the 


)1  ame  equally  with  the  Uni  ted  States  rfongress*  who*  is/ 
"espansibje  for  al lowing  th^se  agerfeies  to  continue, 

V  ;*  .  -*  .  /  /  .  0  s'  ,  v  y'  ,*  '• 

n  tMs  manner  without  proper  Congees  si  opal  oversight, 
tembers  of  the  United  States  Congress  have  beer^a ware 
)f  thi  s  problem  since  at  1  easkr  1915  and  i n  more/  recent 


3/ 


^ear^s?r^ince  the  I9601 


s  /■  Qj/f-imf  0  9 


19,7 1;  59  Hbuse 


icmcers  wrote  to  the  thery Secretary  •  E*. -0,  Rogers 
lofton  tendgr§ i  ng  the  pjflposal  that,  the  Bureau  of 
Indian5  Affai  rs  rfervf^bs  be  ^.extended  to  rion-foservation 
[.roups.  Thi  s  /eqgos t^  v/pfch  was  read  into  the  Congressional 
Ipcord  on.  May  lQ/l972^1ed  nowhere,  Ho  changes  i  n  the 
nterior  =j^par^cnt^6l  Sey  were  felt  by  any  Indian. 

ititl  j£he  polncy  goes  on.  The  only  thing  which  now  ’ 

J  /  ■  /  .  '  1 

ppeaps  to  *nave  ah  influence  is  the  political  whims  of 

he/jn  ter/of  Department  Staff  ^ 

I  f  v  ■ 

Thyo  recoAmendat j onis  contained  in /Section  VI  of  this  9 

x  f 

ipory  arc  plot  nevi,  .Me'ny  of  these  recorrmondat ions  first 

J  \ 

ppehred  Vn  a  Tash  Force  Report  developed  in"  1 973  under 
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5  *  '  ;  '  -  ‘  | 

the  auspices  of  Daniel  J .  Evans /Governor  of  Che  State 

; 

of  Washington,  enti  tlecK“The  People  Speak....,11,  This, 

report,  al though *wijgely>ci reulated,  appears  to  have  had 
v.:'  •  -V  * .  '  ; 

=H tt 1 e  impact  on  its  Congressional  readers,  * 

4  .  '*» 

It  is  the  findings  of  the  Task,  Force  Consultants 

•  that  the  Congress  of  the  United  States  has  the  complete 

authority  and  gbl i gat ion  to  immediatel y  enact  legisla^ 

ti on  reel  ari fvrng  the  Secretary  of  the  Interior's 

authority  to  extend  political  recogni  ti  on  -  to  those 

Tribal  entities  with  whom  the  United  States  has  a 

fiduciary  or  trust  relationship,  failure  on  the  part 
»  ■  ,  *  k 
of  Congress  to  provide  statutory  clarification  of  this 

issue  is  tantamount  vto,  mal  feasance  of  their  obligation 

,  to?  Indian  people.  *  - 

The  Landless  Indipns  of  Washington  State  are  a 

strong, group  of  people.  This  strength  lies  in  the  fact 

that  when  a  member  of  a^Tandless  Tribe  is  discriminated 

against  by  the  non-*Indi,an  community,  they  have  had  no 

sanctuary  of  a  reservation  in  which  to  hi  fie.  Many  of 

the  reservation  Indi  ans  have*  made  statements  that  the 

Landless  Indian*  has  never  known  di  scrimi nation.  Perhaps 

the  Landless  Indian  has  felt  a  more  acute  type^of 

^disefimi nation,  that  of  his  Trustee,  the  United  States 

Government. 


•  ( 
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te-Kimi  je^sfiRr  *f 


•  March  G,  1978 


Honorable  Cecil  0,  Andrus 
Secretary 

Department  of  Interior 
Washington,  EL  C. 


just ifita t f ufi  for  two  itims'  in’  the  Ft  79  Interior  Department 
Budget;  Thu  Bureau  of  Indian  Affairs  Trust  Responsibilities/ 
Rights  Protection  activity  and  the  Office  of  the  Solicitor* 

^  For  the  Trust  ResponSibil  Hi  iS/Rights  Protection  activity, 
please  providi.  me  with  a  ease-by-case  breakdown  in  each 
Instance  where  funds  are  prowled  to  be  expended  for  litigation. 
This  should  include  a  narrative  description  of  each  cast,  past 
Amount s  obligated'  for  each  case,  the  nuntie^  of  permanent 
pqs i tions. assigned  to  litigation  and  funds  for  fees. 

1,8^10  request  a  detailed  justification  for  the  activities 
entKltd  ''Soldi  decision",  "Attorney  fees''*  "Hunting  and  Fishing 
Treaty  Rights  Support" ,  and  ''Unresolved  Indian  Rights  issues **, 
For  Trust  and  Rights  Protection  for  the  State  of  Washington, 

I  would  appreciate  a  detailed  justification  by  Tribe  or  Agency 
Office,  along  with  a  description  of  how  these  funds  art  to  be 
expgndid  by  each  Tribe  or  Agency  Office, 

,  For  the  office  of  the  Solicitor ,  please  provide  me  with  a 
similar  justification,  with  particular  emphasis  On  funds  for 
litigation  and  ptiminent  positions  assigned  to  litigation. 

Lastly,  plrjse  idenjfliy  any  otFier  expenses  in  the 
Department 1 ^  budget  related  to  these  matters, 


WfiH'lmyw 

cc:  ■ , fion,  Robert  C,  Byrd,  Chairntan,  Interior  Appropriations  Sub- 
‘Coniiii ttte*  U.  b.  Senaie  *  « 


« 
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|  Mi  i,4.f  &  «  J  :  j  h»l| 


Marc!.  X,  1 0 7 fl 


Honorable  Griffin  B.  Bell 
Attorney  General  « 
Department  of  Justice 
-Washington,  D*C,  20530 

Dear  Hr*  Attorney  General l 


Dur 


gavernff 


'jnf  our  recent  ^iseustien 'we  spoke  about  ,  the  Federal 
mt's  role  in  representing  Indian*  tribes  pursuant  to 


th#  trust  relationship  vis-a-vis  its  responsibilities  to 
non-Indians.  y 

)  a  Relations  between  Indians  and  non-Indians  have  become* 

Strained  in  many  areas  as  Indians  have  begun  claiming  rights 
to  natural  Resources  and  jurisdiction  over  non-Indians,  fhte  * 

Federal  government  * s  advocacy  of  the  Indians*'  claims  has  seriously 
contributed  to  the  tension*  This  is  especially  so  when  Indfan  * 
claims  adversely  affect  the  rights  or  livelihood  of  non-Indians* 

Bofth  Indians  and  non-Indians  in  my  own  Washington  State  now  eti- 
dure  th§  divisive  affects  of  tbs'  infamous, 1974  fishing  rights 
^decision  handed  down  in  U*S*  v,"  Washington  while  the  resource-1- 
, and  the  livelihoods  of  all  those  who  rely on  it--is  in  jeopardy* 

^  *  Miny  non- Indians  object  to  their  tax  dollars  being  used  by 
the  ^Federal  government  to  defeat  their  rights  in  court,  while  at 
the  same  time,  there  are.  no  Federal  personnel  or  funds  used*  to  pro¬ 
tect  their  rights*  Especially  disconcerting  is  the  Federal advocacy 
of  cases  in  which  Indian  tribes  claim  jurisdiction  over  non-Indians 
when  non-Indians  do  not  have  the  right  to  participate  in  Indian  tribe 
government*  ♦ 


1  atibnship  *=v*  *  *»w  iuuu  tue  resyur&ts  or  tne  entire  reuern 
government.  Although  there  nay  be  seme  legal  or  moral  authority  to 
extend  that  definition,  I  believe  that  a  ■  thorough  objective  review 
.of  that  policy  should  be  undertaken*  In  short,  a  clarification  of 

the  Federal  trust  responsibility  to  Indian  tribes  is  needed* 

#  1 


4 
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Additionally,  the  profusion  of  Indian  claims  to  natural 
resources  and  jurisdiction  over  non-Indians  has  highlighted 
the  inadequacy  of  the  judicial  process  to  resolve  these  con- 
w,l1?5s  httween  Indians  and  non-Indians.  Recent.  judicial  de-. 

haye  not. served  to  ease  the  tensions  that  engulf  * 

Indian /non- Indian  relations.  Rather,  animosity  has  increased, 
litigation  costs  proliferate  and  uncertainty  prevails, 

/  ! 

Because  the  judicial  process  seems  unable  to  handle  the 
:53,  9*  resolving  major  Indian  claims  to  natural  resources  end 
jurisdiction ,  it  is  imperative  that  your  Department #  in  con¬ 
junction  with  the  other  affected  agencies,  develop  meAods  .  . 
ot  reducing  litigation  while  increasing  peaceful  nen-litigous 
resolution  of  such  claims  which  would  be  fair'to  Indians  and^ 
non-Indians  alike,  * 

Because  of  the  importance  of  this  matter,  I  urge  your  ^ 
p  attention  to,  and  constructive  comments  on,  how  this 

problem  can  be  best  resolved. 


i 


HHJ?rdfj 


Sincerely  yours. 


Henry  M,  Jacks 
Chairman 


27-213  1S9 


*  J.  " 


102 


STATEMENT  OF  ETOOLPH  C.  EYSER,  EXECUTIVE  DIRECTOR,  SMALL  , 

TEEBES  ORGANIZATION  OF  WESTERN  WASHINGTON  • 

...  '  % 

Mr.  Rysek.  Mr.  Chainnan,  Senate  -bill.  2375  is  .  strongly  supported 
the  Small  Tribes  Organization  of  Western  Washington.  We  find 
/  contained  in  it  the  very  Kinds  of  ideas  that  we  believe  all  tribes  really 
'  have  been  Striving  to  get  contained,  in  legislation  for  a  long  time. 

*  There  is  one  problem,  however,  that  is  not  mentioned  in  the  bill 
that  I  would  hope  could  be  considered?  if  not  in  the  bill,  at  least  by~ 
the  Department  of  Interior,  At*  the  Small  Tribes  Organization  of 
Western  Washington,  we  have  had  several  tribes  become  “recognized 
tribes11— as  the  term  is  used — in  the  past  4-or  5  years,  One  of  the 
things  we  have  discovered  is  the  most  alarming  kind  of  thing. 

These  tribes  have  begun  to  be  recognized  by  the  United  States, 
for  services  or  for  certain  purposes  only.  But  then  all  of  the  other 
things  that  are  normally  attached  Co  the  protection  of  a  tribe  or  the 
.  support  of  dribal  rights  are  somehow  forgotten  or  delayed.  We  find 
this  an  alarming  kind  of  thing  to  happen,  mainly  because  what  we 
are  jading  up  with  are  tribes  of  yet  another  class.  We  are  ending  up 
witty  tribes  particularly  without  land.  We  are  ending  up  with  tribes 
whose  rights— they  may  be  fishing  or  they  may  have  to  do  with 
governance  of  their  own  people — somehow  they  are  cut  because  the 
United  States  has’ only  decided  to  provide,  services  to  those  people, 

So,. we  create  a  kind  of  rural  poor  dependent  upon  a  Federal  agency.. 

We  would  like  to  see  those  kind  of  problems  resolved  for  the  future. 
The  legislation  you  are  proposing,  and  the  regulations  that  the  De-  t 
partment  of  Interior  is  considering,  are  supposed  to  resolve  m,  long¬ 
standing  problem.  But  we  hope  it  would  not  start  a  new  problem, 
and  that  is  the  creation  of  a  third  class  or  some  other  kind  of  class  of 
tribe.  ,  * 

We  see,  in  present-day  activities.  Senator  Jackson  and  Sefrator 
Magnuson  attempting  to  undercut  tribal  rights  by  overt  political 
efforts  to  pressure  departments  into  retreating  from  the  "support  of 
.  tribal  rights.  We  see  that  as  most  alarming. 

We  see  these  kinds  of  actions  as  the  kinds  of  things  that 
and  Interior  actions  might  try  to  help  get  pushed  aside, 
that  are  going  to  bo  recognized  in  the  near  future  are  go 
pretty  weak.  They  are  going  to  be  very  easily  slapped  aside 
and  Senators  and  anybody  else- who  might  not  see  their  inter 
being  paramount  or  important, 

*  We  suggest  then  that  your  bill  include  perhaps  a  statement 
indication  of  what  will  happen  after  recognition  takes  pla 

believe  that  you  could  include  a  phrase  that  would  say  semet _ D 

the  effect  that,  pursuant  to  the  recognition  of  an  Indian  tribe  by  the 
United  States,  the  United  States  would  undertake  to  negotiafe  a 
trust  agreement  with  the  tribe.  That  would  spell  out  in  fairly  clear 
detail,  over  a  period  of  time  the  kinds  of  assistance  the  United  States 
woul(\be  prepared  to  provide  to  that  tribe,  at  what  particular  time, 
the  kinds  of  work  that  would  he  undertaken  to  insure  that  the  tribe 
had  a  land  base  of  its,  own.  These  are  the  kinds  of  agreements  that 
normally  would  be  .undertaken  with  any  other  political  group  to  insure 
its  survival.  That  would  go  beyond  merely  dealing  with  service  kinds 
of  considerations, 


i 
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We  believe  a  bilateral,  negotiated  trust  agreement  with  tribes  is 
essential  to  their  future  and  to  their  survival.  It  isf  in  fact,  a  probable 
result  from  any  of  these  things  that  yoif  bould  end  up  wfth  a  long  list 
of  recognized  tribes  without  land,  without  sufficient  governmental 
capabilities  ,  and  indeed  a  whole  new  constituency -for  the  Bureau  of 
Indian  Affairs  that  really  i^n't  anything  more  than  a  group  that  Is 
disappearing* '  ^  1 

Thank  you.  \ 

Chairman  Abotjrezk.  Thantyou.  I  now  place  'your  written  state¬ 
ment  in  the  record* 

(Mr.  Ryser’s  prepared  statement  follows :] 

u  •  .  -  :■ 


\ 


•  ** 
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TESTIMONY  OF  RUDOLPH  C.  RYSER  REGARDING  SENATE  BILL  2375  BEFORE  THE 
SENATE  SELECT  COMMITTEE  ON  INDIAN  AFFAIRS,  APRIL  18,  1978 


Mr.  Chairman  as  you  may  know  the  Introduction  of  Senate  Bill  2375  has 

tg-  a  nr  In  d  1  i  n  ^co  u  n  try v-  ~  The  r  g~  htr~  been  ^nto  re  d  1  a  1  o  g  □  §t~~~- 

among  trlbaj^  officials  this  subject  'than  on  any  Subject  In  the  past 

five  months .  * 

1  ? 

Sorfe  of  the  concerns  that  have  been  raised  Include  worries  about  red¬ 
uced  Federal  dollar  commitments  to  protected  tribes  as  more  tribes 
» are  added  to  the  Ijst  of  recognized  tribes  ;4  concerns  about  standards 
of  membership  among"  tribes  which  will  be  redo gni zed ;  and  several  tri^ 
bes  like  the  Tylalip  tribe  have  expressed  concerns  about  having  to 
share  natural  ^sources  with  neighboring  tribes  like  the  Snoqualmle  * 
and  Snohomish.  *  » 

The  STOWW  organization  is  convinced  that  these  and  other  concerns  like 
them  a  e  favorably  resolved  in  S .  2375.  There  are  some  matters  that 
art  not  touched  on  by  the  Senate  Bill.  These  include  methods  of  res¬ 
olving  tribal  land  questions  and  the  future  role  the  United  States 
wilS^p^lay  as  a  tribe  is  restored. 

.Since  1970  four  member  4ribes  of  the  Small  Tribes  Organization  of  Wes- 
fink  % 

^ftern  Washington  have  been  recognized  by  administrative  action  or  con¬ 
gressional  act.  In  each  case  recognition  has  meant  eligibility  for 
services  to  tribal  members.  After  the  recognition  of  these  tribes  it 
appears  that -a  trend  is  emerging.  The  trend  seems  to  be  toward  "rec¬ 
ognition  of  tribes  for  certain  purposes"  and  "no  action  to  establish 
a  sufficient  land  base  for  the  needs  of  the  people".  This  trend  is 
dangerous,  A  tribal  community  must  be  recognized  fully  as  a  legal  pol¬ 
itical  entity  and  it  must  have  territory  for  a  home  and  abiding  place 
sufficient  to  Its  present  and  future  needs.  To  ignore  the  land  is  to 
create  yet  another  class  of  tribal  people  who  are  forced  to  be  depend- 
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tnt-  upon  a ^Federal  Government  agency.  <  ^ 

'  -  M  .  i  .1..,  _  £ 

1  Because  we  often  refer  tp  the  Department  of  the  Interior  fn  legislate 
ion  and  admi  ni  strati  ve  actions  the  ifftpresrlon  1  s  . of  ten  given  that  orfly 
the  Department  of  the  interior  has  any  r@spon.si  bi  1 1  ties  to  Indian  tri- 

a  i  *  !  * 

bes ,  .  Mr.  Chairman*  it  must  he  made  clear  that  When  the  UepSrtment  of 
the  Interior  or  the  Bureau  of  Indiafi  Affairs  act  in  relation  to  Indian 
tribes  they  are  acting  on  behalf  of  the  U-5~  Government  aV  a  whole. 

The  fact  that  these  instruments  Of  government  are  specifically,  desig¬ 
nated  to  carry  out-  certain  functions  with  I  nd  i  a  n  *  tr  i  be  s  does  not  dim- 

V  '  *  W  -■  * 

\  inish  the  responsibilities  of  other  .Departments  to  carry  out  the  trust 

rr  ob ligations  of  the  U .  5 .  Government.  ,  >  -  '  J 

Senators  Jackson  a5nd  Magnuson  wrote  Attorney  General  Griffon  Bell  a 
letter*  in  which  they  say, that  there  is  a  trend  in  recentf^yea.rs  to  ex¬ 
tend  the ,  njearfi  ng  of  the  trust  relationship  to  the  "entire  Federal  Gov¬ 
ernment"  Hr.  Chairman,  I  submit  there  is  and  has  been  a  trend  to  nar¬ 
row  Li ,  S .  obligatiofft  to  protect^  an>d  defend  tribal  governments,  their*, 
people  #id  their  natural  resources.  The  Senators  f^h^m  thd^State  of 
Washington  demonstrate  vividly  in  their  March  1,  1978  reiter  to  the  •_ 
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Attorney  General  that  they  are  intent  upon  forcing  agencies  o*f 'the  , 

■  '  •  *4 

U , S .  Government  to  shrink  from  their  lawful  and  constitutional  nespon- 

’»y  As.  *  • 

i  Ibi  1  t*4i  @s  ,  Unless,  the  ll.S.  Government  as  a  whole  is  charged  with 

-I:  V  *  ‘ 

carrying'  out  treaty  and  constitutional  obligations,  Indian  tribal  res^ 

-  '«  £ 

purees  will  be  confiscated  by  the  U.Sl  or  stolen  by  unscrupulous  cor® 

3  porations.  S.  2375  mustt  work  to  strengthen  U.S.  resolve  to  protect 
arrd  defend  I ndi an = tribes f  not  narrow  or  reduce  it, 

%  '  j 

To  solve  the  land  question  and  the  go vernm©nt=wi de  trust  question,  I 

fi 

suggest  that  S.  2375  Include  language  that  requires  the  United  States 


if 


r 

£ 


ic m 


to  enter  into  a  Term  bilateral  trust  agreement  with  each  tribe  This 
a-greement  would  5r411  out*  actions  and  timetables  for  full  restoration 
and  protection^  the  tribe.  The  precedent  has  b*een  set  in  the  m’enomT 
inte  restoration.  An  orderly,  intelligent  and  .timely^pl  ao  for  each 
tribe  would  permit  development  of  capabilities  in  both  the  U.  5,  Govern¬ 
ment  and  in  the  ^ribal  government. 

The  bl  1  ate raK trust  agreement  would  operate  for  a  specific  term  agreed 
to  by  both  the  tribal  government  and  the  U.5,  Government.  Such  an 
agreement  would’ insure  faithful  execution  of  responsibilities  in  both 
trie  tribe  and  the  5, 


Mr,  Chairman  *  we  request  that  the  record  be  left  open  for  a  specific' 
pario„d  of  time  »  30  days  -  so  that  some  of  our  member  tribes  might 
add  to  our  oral  testimony.  Finally,  I  would  submit  for  the  record  the 


corrospondenes  by  Senators  Jackson  and  Magnuson  referred  to  in  my 
test imony .  . 
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-Chairman  Abourezk,  The  next  witness  is  Mr,  Adolph  Dial 

STATEMENT  OF  ADOLPH  DIAL,  LTJMB1E,  ANT  MEMBER,  AMERICAN 
v  INDIAN  POLICY  REVIEW  COMMISSION 

Mr,  Dial,  Mr.  Chairman,  all  of  us  jare  drinking  from  the  same 
glass,  I  hope  ss4  %>ill Continue  to  do  so,  the  federally  recognized  rfnd 
the  nonfedenyly  recognized,  I  5 

Senator  Abourezk  and  other  distinguished  members  of  this  com¬ 
mittee,  I  am  r^ore  than  pleased  to  appear  before  you  on  this  historic 
occasion^ As  all  of  you  probably  know,  I  was  a  member  of  the  American 
Indian  Policy  Review  Commission,  I  am  a  Lumbeo  Indian  and  a 
member  of  the  so-called  non  federally  recognized  Indians.  4  *  t 

Chairman  Abourezk,  Adolph,  I  might  say  .that  you  were  an 
extremely  valuable  member  of  the  American  Indian  Policy  Review 
Commission,  ^.ou  represented  your  constituency  very  ably  and  very 
well.  Everybody  on  the  Commission  appreciated  that  very  much*  I 
just  want  to  make  that  public  announcement  right  now, 

Mr.  Dial.  Thank  you,  Senator.  * 

I  to  point  out  there  are  more  than  400  tribes  within  the 

Nation's  boundaries;  and,  yet,  the  Bureau  of  Indian  Affairs  services 
only  289,  More  than  100,000 .Indians,  ^paembers  of  “unrecognized- - 
tribes,  are  excluded  from  the  protection  and  privileges  of  the  Federal- 
Indian  relationship.  Inconsistencies  and  oversights  in  the  'Indian 
policy  have  tailed  many  unrecognized  .Indians,  There  is  no  legitimate 
foundation  lor  denying  Indian  identification  to  any  tribe  or  any 
coihmumty.  The  B PA.  has  no  authority  to  refuse  services^  to  any 
member  of  the  Indian  population. 

Nonrecognition  is  incomprehensible  to  Indians  who  have  been 
neglected  and  lorgotten.  There  is*  no  valid  .reason  for  it.  The  term 
4  “non recognized”  is  as  obsolete  as  the  circumstances  that  led  to  its 
invention.  At  the  root  of  this  problem  is  the  identification  of  the  rights 
ol  all  Indian  people  to  Federal  Indian  programs,  laws,  and  protections. 

Indian  people  have  been  denied  services ’either  because  they  are 
not  identified  as  “Indians’^or  “tribes^  as  the  terms  are  used- in  the 
U.S.  policy  and  law.  To  dispel  this  problem,  and  to  direct  the  Federal - 
^Indian  policy  to  all  Indian  people,  the  term  “Indian  tribe”  is  defined 
’by  any  one  ol  a  series  of  definitional  factors  enumeratedyin  the  re  com-' 
mendations  of  the^Amcrican  Indian  Policy  Review  Co/nmission,  The 
■  Commission’s  TmafTfeport,  volume  I,  page  461,  states: 

/Th^  terny  “Indian  ttfib©”  is  clqfinecl  by  any  of  a  sorieR  of  definitional  factors 
,  it li iBeraf ed  Hr  t he  tom  m  m  end  at  i  on  s  which  follow,  and  Is  intended  to  apply  to 
all  Indian  peoplc^fffffhiding  Indian  cgmmijnities,  bands,  elans,  societies,  alliances 
and  groups,  whrtTfer  atn  alga  mat  ions  o  r-  f  rag  nf on  t  a  t  i  o  n  h  of  Indian,  tribes;  but  its 
use  inhthis  chanter  is  not  meant  to  divide  any  presently  recognized  tribal  entities 
vor  to  apply  try  any  people  who  arc  already  formally  recognized  as  part  of  a  tribe 
by  the  United  States  Government  for  the  purposes  3of  Federal  Indian  law  or 
programs,  ...  *  •  -  '  - 

The  Commission's  report  points  out  murky  precedents,  quirky 
administration,  indefensible  bureaucratic  decisions,  colonialism  harsh 
on  Indians,  the  removal  policy,,  and  landless  Indians,  to  mention  ji 
few— all  having  denied  American  Indians  justice  jnnd  a  decent  place 
under  the  sun,  ■  "  « 


X 


/ 

108  * 

The  American  Indian  Policy  Review-  Commission  was  composed  of  * 
a  Gross-section  of  the  national  Indian  community,- Senators  and  Con¬ 
gressmen  renowned  throughout  the  land,  11  task  forces  staffed  with 
the  finest  minds  in  the  area  of  Indian  affairs,  consultants  with  exper¬ 
tise  in  bureaucratic  failure,  *a  superlative  staff  with  tireless  devotion 
tp  the  enormous  task  placed  before  them,  and  a  budget  of  almost 
$3^  million,  It  would  be  like  reinventing  the  wheel  to  stop  the  progress  * 
already  in  motion. 

Thank  you  for  your  time  and  undivided  attention,  . 

Chairman  Abourezk,  Thank  you,  Mr,  Dial.  Your  preparecf  remarks 
will  become  a  part  of  the  record, 

[The  prepared  statement  of  Mr,  Dial  follows:]  ; 

-  -  — 

,  ■  ‘  *  ■ 

;  .  :  '  . 


•  .1 


/ 


,109 


TESTIMONY  PRESENTED  BY  MR.  ADOLPH  L.  DIAL 
BEFORE  THE  UNITED  STATES  SELECT  COMMITTEE 
ON  INDIAN  AFFAIRS*  WASHINGTON,  B.C, 


\ 


APRIL  18,  1978 


\  '•  •  •  ‘  * 

SENATOR  ABOUREZK  AND  OTHER  DISTINGUISH  MEMBERS  OF  THIS  COMMITTEE; 

*  ’  3  *  4  =  ’  ^ 

l  AM  MORE  THAN  PLEASED  TO  APPSaR  BEFORE  YOU  ON  THIS  HISTORIC  OCCASION* 

AS  ALL  OF  YOU  PROBABLY  KNOW,  I  WAS  A  MEMBER  OF  THE  AMERICAN  INDIAN  POLICY 

„  REVIEW  COMMITS  SI  ON,  I  AM  A  LUMBEE  INDIAN  AND  A  MEMBER  OF  THE  SO-CALLED 

..  nonfederally  recognize!)  INDIANS. 

I  WISH  T9  POINT  OUT  THERE  ARE  MORE, THAN  400  TRIBES  WITHIN  THE 
NATION'S  BOUNDARIES  AND,  YET s  THE  BUREAU  OF  INDIAN  ^AFFAIRS  SERVICES  pNLY 
‘  289 .  MORE  THAN,  100,000  INDIANS,  MEMBERS  OP  "UNRECOGNIZED’'  TRIBES,  ARE 
EXCLUDED  FROM  THE  PROTECTION  AND  PRIVILEGES  OF  THE  FEDERAL- INDIAN  * 

RELATIONSHIP.  INCONSISTENCIES  AND  OVERSIGHTS  IN  THE  INDIAN  POLICY  HAVE 
FAILED  MANY  UNRECOGNIZED  INDIANS,  THERE  IS  HO  LEGITIMATE  FOUNDATION  FOR 
DENYIJjfe  INDIAN  IDENTIFICATION  TO  ANY  TRIBE  OR  COMMUNITY,  THE  BIA  HAS  NO 
AUTHORITY  TO  REFUSE  SERVICES  TO  ANY  telBER  O^THE  INDIAN  POPULATION* 
NON-RECOGNITION  IS  INCOMPREHENSIBLE  TO  INDIANS  WHO  HAVE  BEEN 
NEGLECTED  AND  FORGOTTEN.  THERE  IS  NO  VALID  REASON  FOR  IT .  THE  TERM 
,,NON-RECOGHlZEIJ,,‘  IS  AS  OBSOLETE  AS  THE  CIRCUMSTANCES  THAT  LED  TO'  ITS 
INVENTION,  AT  THE  ROOT  OF  THIS  PROBLEM  IS  THE  IDENTIFICATION  Op  THE  RIGHTS 
OF  ALL  INDIAN  PEOPLE  TO  FEDERAL  INDIAN  PROGRAMS,  LAWS,  AND  PROTECTIONS.  ' 

~  i’  ‘  4 1  \ 

INDIAN  PEOPLE  HAVE  BEEN  DENIED  SERVICES  EITHER  BECAUSE  THEY  AR&  NOT  IDENTIFIED 
AS* "INDIANS"  OR  AS  "TRIBES"  AS  THE  TERMS  ARE  USED  IN  THE  UNITED  STATES 
POLICY  AND  LAW.  "  TO  DISPEL  THIS  PROBLEM,  AND  -TO  DIRECT  THE  FEDERAL-INDIAN 
POLICY  TO  ALL  INDIAN  PEOPLE,  THE  TERM  "INDIAN  TRIBE"  IS  DEFINED  BY  ANY  ONE  ! 

Of  A  SERIES  OF  DEFINITIONAL  FACTORS  ENUMERATED  IN  THE  RECOMMENDATIONS  OF  THE 
AMERICA*  INDIAN  POLICY  REVIEW  COMMISSION.  THE  COMMISSION’S  FINAL  REPORT, 

VOLUMN  I,  PAGE  461  STATES;  *  * 


*  'A* 

,  V  -  . 
\r 
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UNITED  STATES  SELECT  COMMITTEE 
ON  INDIAN  AFFAIRS  /  4 


-  2 


APRIL  IS,  1978 


/ 


"THE  TfRM  'INDIAN  1TRIBe/'  IS  DEFINED  BY  ANY  OF  A  SERIES  OF  DEFINITIONAL 
FACTORS  ENUMERATED  IN  km  RECOMMENDATIONS  WHICEI  FOLLOW,  AND  IS  INTENDED- 
TO  APPLY  TO  ALL  INDIAN  T£0_PLE,  INCufelNG  INDIAN  COMMUNITIES,  BANDS',’  CLANS, 
SOCj^TIES ,  alliances/and  GROUPS,  WHETHER  AMALGAMATIONS  OR 'FRAGMENTATIONS 
OF  INDIAN  TRIBES;  B|/t  ITS  USE  IN  THIS  CHAPTER  IS  NOT  MEANT  TO  DIVIDE  ANY 
PRESENTLY  RECOGNIZED  TRIBAL  ENTITIES  OR  TO  APPLY  TO  ANY  PEOPLE  WHO  ARE 
ALREADY  FORMALLY  RECOGNIZED  AS  PART  A  TRIBE  j'i  THE  UNITED  STATES* 
GOVERNMENT  FOR  THE  PURPOSES  OF  FEDERAL  INDIAN  L W  OR  PROGRAMS;" 

THE  COMhTf/s  JON'S  REP^^PQINTS  OUT  MUr/y  PRECEDENTS,  QUIRKY 

pi  5 1  ON  colon ialt sm  harsh 
INDIANS,  TO  MENTION  A#FEW; 

AI.L  HAVING  DENIED  AMERICAN  INDIANS  JUSTIC^AND  A  DECENT  PIACE  UNDER  THE 
SUN,  ! 

the’  AMI-RI6an  -INDIAN  POLICY  REVIEJ^ COMMISSION"  WAS  COMPOSED  OF  A 
cross-section; OF  THE  NATIONAL  INDIA*  of 4mm,  SENATORS  AND  congressmen 
RENOWNED  THROUGHOUT  THE  IAN?) ,  ELEVEN ' |(sK  FORCES  STAFFED  WITH  THE  FINEST 
MINDS  IN, THE/ AREA  OF  INDIAN  AFFA IRS ,  AfcONSULTANTS  WITH  EXPERTISE  IN  |t 
BUREAUCRAT! q  FAILURE,  A  SUPERUTIVE^TAFP  WITH  TIRELESS  DEVOTJOti  TO  THE 
ENORMOUS  TASK  PLACED  BEFORE  THEM, 

IT  WOU^^BF,1  LIKE  •Sb-IHVKNTING'  THE 
MOT  AlH . 


ADMINISTRATIONS,  INDEFENSIBLE  BUKKACRATIC 
ON  INDIANS,  THE/ REMOVAL  POLICY,  AND  LAND 


,  v 

^AJJU&GET  OF  ALMOST  $3  MILLION  DOLLARS  t 
■J*  TO  STOP  THE  PROGRESS  ALREADY  IN 


YOU  FOR  YOUR  TIME  Aljo  UNDIVIDED  ATTENTION, 


‘  ?  'W 


\  1  " 


, 
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Chftirmnh  Adourezk,  Next  we  will  henr  from  Dexter  Brooks, 
attorney. 

STATEMENT  OE  DEXTER  BROOKS,  ATTORNEY,  PEMBROOEE,  N.C, 

Mr,  Brooks,  Mr,  Chairman,  it  is  important  at  the  outset  that  we 
establish  just  what  we  are,  and  are  noKstalking  about.  Fundamental 
to  our  purpose  is  an  understanding  of  n&W  the  term  “Indian1-  may, 
when  used  in  different  contexts,  have  several  meanings.  This  point  is 
best  illustrated  by  Felix  8,  Cohen;  1 

The  term  "Indian”  may  he  used  in  rut  ethnological  Or  in  a  legal  sense,. Utlinolog- 
ieully,  the  Indian  race, may  be  distinguished  from  the  Caucasian,  NOgro,  Mongo¬ 
lian,.  and51  other  races.  If  a  person  is  three-fourths  Caucasian  and  one-foiirth 
Indian,  it  is  absurd,  from  the  ethnological -standpoint;  to  assign  him  to  the  Indian 
race.  Yet  legally  such  a  person  may  be  an  Indian,  , 

Left  unsaid  by  Cohen,  but  equally  true,  is  the  fact  that  an  individual 
may  boa  racially  pure  Indian,  and  yet  legally  not  be  an  “Indian”  for 

E imposes  of  some  Federal  programs.  Such  is  Especially  the  case  in  the 
Jastern  United  States,  where  many  grottps  such  as  the  Lumbee, 
though  they  Kii^^fought  steadfastly  to  maintain  their  Indian  identity, 
are  not  considered.  Indian  for  some  purposes,  especially  for  certain 
programs  of  the  Bureau  of  Indian  Affairs, 

;  This  same  point  was  most  recently  expressed  by  the  U.S.  Supremo 
f^ourt  when  it  termed  the  employment  preference  for  qualified  Indians 
in  the  Bureau  of  Indian  Affairs  as  “political  rather  than  racial  In 
nature,”  That  was  the  Morton  v,  Man  cart  case. 

The  bill,  as  described  in  the  committee  print,  will  continue  to 
promote  the  widespread  misconception  that,  unless  an  Indian  carries 
an  official  Government  card  issued  by  the  Bureau  of  Indian  Affairs, 
that  he  is  not  a  real  Indian.  Though  it  may  be  inequitable  and  unfor¬ 
tunate,  the  hard  fact  remains  that  Indian  people  must  conform  to  at 
least  pertain  criteria  created  by  non-Indians  in  order  to  be  treated  as 
Indian  by  the  dominant  culture,  4  B 

'With  this  legislation,  let  us  begin  to  put  to  rest  the  necessity  of 
many  Indian  people  expending  precious  energies  in  pointless  battles 
defending  their  identity  from  the  ignorant  multitudes  who  would 
see  as  “Indian”  only  those  of  our  people  who  meet  either  the  ridiculous 
standard  of  Hollywood  or  the  equally  mindless  criteria  promulgated 
by  such  as  the  Bureau  of  Indian  Affairs.  ■ 

The  following  amendments  are  proposed  in  order  to  clarify  the 
intent  of  the  legislation. 

In  the  title  of  the  bill,  I  would  insert  the  following  phrase  at  the  end : 

In  its  decision  to  acknowledge  the?  existence  of  certain  Indian  tribes  for  the 
purpose  of  providing  services  from  said  department  to  the  groups  so  acknowledged. 

This  clearly  establishes  that  this  legislation  is  intended  to  deal  with 
thftsc  services  provided  by  the  Bureau  and  not  services  provided  by 
other  Federal  agencies  such  as  HEW.;  5 

I  have  a  series  of  amendments  which  will  clarify  that  intent  on  tho^ 
part  of  the  Congress,  In  several  sections,  for  example,  I  replace  the  term 
“Federal  Government^  with  the  term  “Department  of  the  Interior,” 
v  'Finally,,  in  order  to- make  this  crystal  dear,  X  added  a,  new  section 
2 (a) 5  to  read  as  follows:  t  1  *' ' 

The  failure  of*any  petitioning  tribal  "group  to  have  its  existence  acknowledged 
Uy  the  ijojiartmbnt  of  the  Interior,  pursuant  to  the  provisions  of  this  act,  should 
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thr  SSW  by  any  other  Federal  agency  or  department  as  ineligibility  for 
such  agency  'an  SCrV  °r  bencfttS  P‘'ovided  otherwise  qualified  fndians  by 

,;Thf“  I  concerned  also  in  section  5,  where  we  deni  specifically 

t  llU  kind  OI  f!Vldonf*n  tn  ho  rrmciiltinful  Kir  G  =  =_=.  -l _ i  ?. 


wifiriK- k’  T  7.  . ,  aioV  »eHLluu  wnere  we  aeai  specifically 

with  the  kind  oi  evidence  to  he  considered  by  the  Secretary  in  dealing 
witn  a  petitioning  irroiin.  ITndor  fo\  it  seems  to  give  the  Secretary 


rv  .  ‘  uw  i ju  uuiisiuoiuu  i 

a  petitioning  group.  Under  5(a)  1(g)  it  i _ _  _ 

unbridled  discretion  to  consider  certain  types  of  evidence  that  he  may 


^  Lcuum  types  oi  evidence  tnat  tie  may 

titem  relevant  and  at  the  same  time,  exclude  evidence  offered  bv  a 
petitioning  group  that  he  would  consider  irrelevant.  I  would  add  a  pro- 
vuso  to  clarify  that  he  does  not  have  lawmaking  authority  and  that 
tins  is  subject  to  judicial  review; 


-  V*  >  .  lhal  Krwui),  shall  bo  review  able  as  provided  in  this  act  with  the  burden 

ifs^zsxsismt- M,nMi,h  *•  -»!* » 

Here  1  think,  I  would  go  further  to  say  that  I  support  the  burden 
oi  proof  being  placed  in  every  instance  on  the  Department  of  Interior 

‘  r(,lW  .with  the  Voting  Rights  Act  .as  applied  to  the 

southern  estates  and  now  across  the  country.  k 

I  would  make  one  short  amendment  to  factor  2  under  section  5(a).  1 

The  amendment  would  read  as  follows ;  '  ' 

,’xhil>its  eviflencc  of  a  longstanding  tribal  political  authority  or- 

t iru  sh  n  w  th  t h,‘.  r run ',|r'i<Inlfb0r'S  °f  th*-‘  ®rou&  or  I>ossessc.s  a  longstanding  rein- 

II  1  1  Vth  lfl  i  mtofl  or  particular  States  based  upon  if  eovernmont^ 

acknowledgment  of  the  Indian  group's  separate  or  distinct  status.  The  evidence 
h^te^nl,,,Ut^'Vty  °M0t1hcr  influeneo  may  bo  demonstrated  by  a  showing 

groun  hisusl  h.  i,h:‘'  “  tIlbnl  c(]unc'1  or  other  structure  or  method  which  the. 
group  ha»  Used  as  its  own  form  of  government  or  as  a  means  of  making  arouo 

'hidc  tr Him  m ,! ]detlTIV 1  np  ‘,ts  membership;  furthermore,  such  evidence  sittli  in- 
t'ahe  grmlp  mechanisms  or  political  structures  or  organizations  unique 

Heretofore,  petitioning  groups  have  been  unable  to  meet  a  similar 
requirement  o  the  Bureau  of  Indian  Affairs  since  the  Bureau  required 
tut  group  to  have  a  formal  governmental  structure  patterned  after 
that  of  the  Unrted  States;  however,  if  is  contended  that  the  only 
way  any  Indian  tribe,  acknowledged  or  unacknowledged,  could  meet 
the  criteria  contained  in  the  .original  version  of  the  bill  would  be  for 
the  group  to  have  been  heretofore  “federally  recognized.”  Neverthe¬ 
less  such  governmental  structures,  ff  they  exist  at  all,  were  imposed 

upon  such  groups  by  the  United  States.- .  1 

As  said  by  Frederick  Turner:  '  ,  ■  .  ■ 

•,i™w  s,'rPridn«1.'*.  "hen  whites  encountered  the  native*,  they  dealt  with  them 
almiwtfttliwvdyan  a  political  basis,  for  the  more  significant  tlw  that  bound  • 
?r.0U.P"  tnp'ther  vveie  largely  invisible  to  alien  eyes.  In  order  to  do  so  they 
own  ol  t’-  111  Vm  !l!,"  thc  exwtingVtnictftrw  and  supplant  them  with  onesTof  their 
a  rmliiiral" ‘enritv" o'r-i  4'“^  “Idng.f,”  This  impKed  definition  of  a  tribe  ns 

ilf  m  o  I  t,  t  ,n  r  ,h4  •'rc-ient  day.  Thc  less  tangible  tics  that  still 
of  the  ivhm  Vi  *"  hugely  invisible  to  white  eyes.  Before  the 'coming  ‘ 
,,.ih  i  ’  thrrI  Wi,h  qf  course,  no  such  question,  for  the  existence  of  a  tribe 

*  '  on  the  simple  pimciple  of  self-recognition.  If  a  group  of  people  recognized 
horintf  V'10  *P-.°  “n<l  hchfiveff  in  concerted  fashion;  this^jligated  neigh- 

:  [  as  -^uch.  A  tribe  was  it  group  nf  people  knit  toeethtr  bv 

™stoms";S^'frem  0f  kinHhip<  by  huiguage,  spiritual  concept^  and  ’ 

Is*^ed’’DC*°nft  WWlt  th°  I>0*nt  ^irtllcr  >n  the  begt-seller,  '“God  ' 
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With  the  defeat  and  reduction  of  the  tijbe  to  BUpolIahts  for  the  Nation’s 
charity,  a  major  change  occurs  so  that,  if  one  speaks  oFthe^tribe  at  all,  it  must 
thereafter  be  of  a  people  who  had  been  shattered  by  forces  so  powerful  as  virtually 
to  wipe  them  from  the  face  of  the  Earth,  ...... 

The  impasse  seems  to  be  constant,  Indians  are  unable  to  get  non-Indians  to  ac¬ 
cept  them  as  contemporary  beings,  Non-Indians  either  cannot  or  will  not  respond 
to  the  problems  yf  contefnporary  Indians,  They  insist  on  remaining  in  the 
last  century  with  old  Chief  Red  Fox,  whoever  he  may  really  be,  reciting  a  past 
that  is  basically  mythological,  thrilling,  and  comforting. 

There  is  one  final  amendment  in  the  way  of  procedures.  As  the  bill 
now  stands,  if  you  read  factors  6  and  7  under  section  5,  the  group  is 
prima  facie  entitled  to  Federal  acknowledgment.  Yet,  factors  i  and  2 
seem  to  be  listed  as  mandatory;  of  course,  with  the  meeting  of  one 
additional  factor.  '  % 

Theoretically  a  question  would  arise:  What  would  happen*  if  a 
group  would  meet  either  factor  6  or  7  but  would  perhaps  not  meet 
factor  Tor  2?  In  order  to  deal  with  this  problem,  I  propose  that 
factors  6  and  7  be  placed  in  a  new  section  5(b)  to  read  essentially  as 
follows:  * 


Notwithstanding  any  of  the  above  factors,  satisfaction  of  either  of  thy  two 
factors  immediately  below  shalhbe^rima  faoiD'evidence  of  entitlement  of  Federal 
acknowledgment:  ^ 

Then  I  have  simply  factors  6  and  7  restated. 

In  conclusion,  I  would  like  to  say  that  the  amendments 
wo ul d  eserve  merely  to  clarify  the  basic  purpose  of  the 
prevent  the  Secretary  of  the  Interior  from  the  denying  of  a  petition 
of  an  otherwise  qualified  bona  fide  Bid i an  tribe  simply  because  the 
tribe  does  4iot  have  a  formal  governmental  structure  modeled  after 
that  o|  the  United  States, 

These  amendments  are  offered  in  the  hope  that  the  U.§.  Congress 
will  finally  come  to  grips  with  the  longstanding  problems  caused  by 
the  illogical  policies  of  the  Department  of  thq  Interior  in  the  recog¬ 
nition  area,  ,  "  . 

Thank  ymr^ery  much,  * 

Ms,  Berger,  Thank  you  very  much,  Mr,  Brooks,  Your  prepared 
material  will  become  a  part  of  the  record,  ‘  % 

[The  prepared  material  submitted  by  Mr.  Brooks  follows:]-  * 

.  ■  ’  v.:.; 
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COMMENTS  AND  PROPOSED  AMENDMENTS  Ta  'SENATE  klLL 

AS  described  in  the  committee  print  DATED  JANUArT 


It  is  Important  at  the  dbtsctjhat  v8  establish  just  what  ve  are,  and  arc  not, 
talking"' about .  Fundamental  to  out  prupoae  1.  an  understanding  of  hew  the  tor, 
^•Indttn"  may,  when  used  In  different  contemn,  have  several  meanings,  Thin  point 
is  best  illustrated  by  Felix  $e  -Cohen!  * 

•-  60  e"Cd  ln  an  0chn®1O8ieal  or  In  a  legal 

nen,e,  Ethnological ly.  the  Indian  rate  nay  be  distinguished  from 

*  ia  three-four^  T8’  M?ncSllan>  and  othct  races.  If  a  perien 

ft omthf *?n ?  €;amsUn  and  one-fourth  Indian,  it  is  absorb, 
race  Y e  w  M  leal^«andpeinf .  to  assign  hi,  to  the  Indian 

Yec  .legally  such  o  person  may  be  an  Indian.  ¥,s,  Cohen, 

^rffthe^^^Lildui^  ?  (unlvcrslty  8f  Ncu  ^ 

beft  unsaid  by  Cohen,  but  equally  true,  is  the  fact  that  an  individual  My  '  , 

be  a  racially  pure  Indian,  and  yet  legally  not  be  an  "In’dtan"  for  purposes  of 
some  federal  programs,  Such  Is  especially  the  ease  in  the  Eastern  United  States, 
Where  Sony  group*.  such\,a  the  lumboo,  though  they  have  fought  steadfastly  to  naln- 
tajn  thqir  Indian  identity,  are  not  considered  Indian"  for  seme  purposes,  cspeciall) 
for  certain  programs  of  the  Bureau  of  Indian  Affairs, 

This  fame  point  was  most  recently  ^pressed  by  the  United  States  Supremo  ' 
Court  when  it  termed  the  employment  preferenee  for  qualified  Indians  in  the  Bureau 

°f  In<Uan  Af,alrS  05  "P°lltlef1  "**•'  riM  In  nature." v.  Maneari. 

417  U,S,  S35  at  n,  2d,  94  s.  ct ,  2474  at  n.  24  (1974). 

*  '  5**  ^-trihed ,  will  continue  to  promote  t lie  widespread  misconception 

that-  unless  an  Indian  carries  an  "official"  government  card  issued  by  the  Bureau  of  ’ 
Indian  Affairs  that  he  la  not  a  "real"  Indian.  Though  it  may  be  inequitable  and  un- 
fortunate,  the  hard  fact  remains  that  Indian  people  must  conform  tp  at  leapt  certain 
'  criteria  abated  by  non-Indians  in  order  ,0  be  treated  as'  "Indian"  by  the  dominate 
culture.  Vith  thin  legir.lat^n.  let  us  begin  t0  put  to  rent  the  necessity  of  many 

Indian  people  expending  pr^Toua  energies  in  pointless  battles  defending  their  idint 

/ 


/- 
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following  amendments  are  proposed  In  order  to  cl-arify  the  intent 

V  V 


ity^against  the  ignorant  multitudes  who  would  see  as  "In^an"  only  those  of  \J 
Our  People  who  meat  either  the  ridiculous  standard  of  Hollywood  or  the  equally 
criteria  promulgated,  by  sueh^s  the  Bureau  of  Indian  Affairs. 

at  of*£hc  1 

legislation,  i.e,  to  establish  an  administrative  procedure  and  guidelines  to  be 
foilewed'by  th&  Department  of  the  Interior  in  its  decision  to  acknowledge  the 
existence  of  certain  Indian  tribes  for  the  purpose  of  providing  services  from 
said  Department  to  the  groups  so  acknowledged .  This  basic  purpose  should  be  clear- 
ly  spelled  out  by  so  amending  the  title  of  the  bill. 

See,  2,  (a)(1)  should  be  amended  by  t4plaeing  the  word  "including1.1  with  the 
^vord  "especially"  in  order  to  make  tlie  paragraph  adhere  more  to  the  expressed  put“ 
pose  of  the  legislation.  The;  focus  should  rightly  be  on  the  Federa^Indlan  tHjst 

L  <  .  *■  • 

responsibility. 

'•  Sec.  2 , r  (a)  (2)  should  be  amended  ,t©  read  as  follows: 

-Y*  Failure  on  the  part  of  the  United  States  to  so  acknowledge 

the  existence  of  certain  Indian  tribe?*  has  created  cenfus= 
ion  regarding  eligibility  for  certain  governmental  services, 

,  sj*eh  uncertainty-  luavi'ul  many  tribes  otherwise  eligible  f 

^  without  adequate  governptntal  assistance.. 

As  amended ,  the  paragraph  recognises  the  fact  that  an  Indian  tribe  may  have  a 

fede  ml  “tela  tionsh  ip  vij&out  being  acknowledged  by  the  Department  of  the  Interior. 

For  the  same  reason,  See,  2,  (a)  (3)  should  be  amended  ns  follows:  ,  * 

In  order  to  equitably  determine  which  Indian  tribal  groups 
T  a{d  entitled  to  have  their  existence  acknowledged  by  the 

Department  of  the  Interior,  an  admi ni strati ve  procedure 
and~ policy  guidelines  to  be  followed  by  Said  Department  in. 
its  decision  to  so  acknowledge  the  existence  of  certain 
of  certain  Indian  tribes  muuFHie  established.  This  acknow¬ 
ledgment  must  fjjntirtue  to  be  premised -upon  the  establ iohment  * 
p/  a  government- to- government  relationship  with  federally  * 

acknowledged  Indian  tribes, 

*  :  '■  :/i  "  * 

The  terms  "United  States"  and  "acknowledged"  in  Sec,  2,  (a)  (3)  should  be 

replaced  by  "Department  A  the  Interior"  and  "so  acknowledged" ♦©sportively  so  as 


\  * 


h 
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io  Urlng  this  paragraph  into  c-oapliancftwith  the  .basic  purpose  of  the  legis¬ 
lation.  _ 

*  i’  ‘  =  ’  ‘  *  w 

In  order  to  make  it  clear  that  the  Act  deals  only  with  the  services  pro¬ 
vided  to  federally  ac^ovledged  .Indian  groups  through  the  Department  of  the  In¬ 
terior*  a  new  paragraph  Sec,  2, (a)  (5)  should  be  Inserted  in  the  bill.  The 
,#Jnew  paragraph  would  read  as  follows: 

Thi  failure  of  any  petitioning  tribal  group  to  have  its  ex¬ 
istence  acknowledged  by  the  Department  of  the  Interior*  pur¬ 
suant  to  the  provisions  of  this  Act,  should  not  be  construed 
by  any  other  federal  agency  as  ineligibility  for  the  special 
Indian  services  or  benefits  provided  otherwise  qualified 
groups  by  such  agency/ 

i  1 

Sec*  4^fb)  U)  should amended  by  replacing  the  term  '•Federal  Government" 
by  the  "Department  qf  the  Interior"  for  the  same  reason. 

Sec,  4,(f)  should  be  amended  by  inserting  thp  phrase  "adverse  to  the  petit- 
loping  group"  after  the  word  "decision"  for  obvious  reasons. 

See.  5, (a)  Cl)  <g)  should  bo  amended  by  the  addition  of  the  following  lang¬ 
uage!  . 

i  provided*  however,  the  decision  of  the  Secretary  to  Include 
any  evidence  offered  by  the  Department  of  the  Interior,  or 
t©  exclude  any  evidence  offered  by  a  petitioning  tribal 
group*  shall  be  reviowablc  as  provided  in  this  Act  with  the 
burden  of  proof  being  on  the  United  States  to  establish  the 
relevancy  et‘  irrelevancy  of  any  evidence  so  included  or  so  * 
excluded. 

This  language*  is  intended  t©  make  it  clear  that  the  .decision  of- the  Secretary 
to  include  evidence  offered  by  the  Office,  or  to  exclude  evidence  offered  by  the. 
petitioning  group,  is  not  a  discretionary  one.  This  seems  only  fair  given  the  pas 
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policies  of  the  Department  of  Interior  with  regard  to  the  extending  of  recog- 

nition  to  petitioning  Indian  tribes*  ^ 

In  order  to  eliminate  the  "Cateh-ZZ"  policies  of  the  Department  of  the 

Interior,  factof  (2)  under  See*  5* (a)  should  be  rewritten  to  ^ead  as  follows! 

The  group  exhibits  evidence  of  a  longstanding  tribal  r 
political  authority  or  other  Influence  oyer  the^members  , 
of  the  group  or  possesses  a  longstanding  relationship  ^ 
with  the  United  States  or  particular  States  based  upon 
a  government's  ae  know  lodgment  of  the  Indian  group's*-  t 

separate  or  distinct  status*  The  evidence  of  such  polit= 
leal  authority  or  other  Influence  may  be  demonstrated  by  * 

a  showing  that  the  group  has  had  a  tribal  council  or  ether 
structure  or  method  which  the  group  has  used  as  its  own 
foxw  of  government  or  as  a  means  of  making  group  decisions 
or  to  determine  its  membership;  furthermore,  such  evidence 
shall  include  traditional  social  mechanisms  or  political 
structures  or  organisations  unique  to  the-  group: 


Heretof ores  petitioning  groups  have  been  unable  to  meet  a  similar  requirement 

of  the  Bureau  of  Indian  Affairs  since  the  Bureau  required  |he  group  to  have  a  formal 

governmental  structure  patterned  after  that  of  the  United  States;  however,  it  is 

contended  that  the  only  way  any  Indian  tr^be,  aeknow lodged  or  unacknowledged,  could 

me-et  the  criteria  contained  in  the  original  versle^  of  the  bill  would  be  for  the 

group  to  have  been  heretofore  "federally  recognized" *  Nevertheless  such  governmenta 

structures,  if  they  exist  at  all,  were  imposed  upon  such  groups  by  the  United  States 

As  said  by  Frederick  Turner  in  the  New  York  Times  article  (date  unknown)  What  Means 

"Tribe" *  White  Man?:  ,  ;  '  , 

Not  surprisingly,  when  whites  encountered  the  natives  they 
dealt  with  then  almost  exclusively  on  a  political  basis,  for 
f“*  the  more  significant  ties  that  bound  these  groups  together  ' 

were  largely  invisible  to  aile^j  eyes.  ***  In  order  to  do  so 
they  often  tried  to  violate  the  existing  Structures  and  sup¬ 
plant  them  with  ones  of  thelri  own  making*  complete  with  puppet 
"kings."  ***  This  implied\dpf tuition  of  a  tribe  as  a  pollt= 
ical  entity  persists  Into  tng^ptesent  day.  The  less  tangl= 

ble  ties  that  stili  may  bind  cent itiue  to  seem  largely  invisible 
to  white  eyes*  ***  Before  the  coming  of  the  whites  there  was, 

\  of  course,  ;no  such  question,  for,  the  existence  of  a*  tribe  rested 
on  the  simple  principle  of  aelf^recognition:  If  a  group  of 
people  recognized  itself  as  a  distinct  people  and  behaved  in 


.) 
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concerted  fash  ion  this  obligated  neighboring  groups 
tp  treat  it  as  such,  ***  a  tribe  was  a  group  of 
people  knit  together  by  an  internally  recognised 
system  of  kinship,  by  language,  Spiritual  concepts, 
and  customs  arising  from  these*  ***  Br,  Swanfcen 
treats  associated  bands  as  functioning  tribal  units 
even  if  they  never  had  an  Qverarching^pelitieal  or¬ 
ganisation*  , 


the  best-sene’?,  God  Is  Bed! 


'V 


/. 


One  can  hardly  expect  Indian  bribes  fc©  have  retained  intact  their  tradit¬ 
ional  social  and  political  structurefi  before  th^l^lapS^f  European 
The  point  is  besf'raade  by  Vine  Deioria,  Jr. 

f  - 

With  the  defeat  and  reduction  %  the  tribe  to.  suppliants  " 
r  the  nation's  charity,  a  fnajSr  change  occurs  so  that 
If  one  speaks  of  the  tribe  at  all  it  must  thereafter  be  of^ 
a  people  who  had  been  shattered  by  forces  so  powerful  as 
virtually  to  wipe  them  the  face  of  the  earth,  (p*53) 

The  impasse  seems  to  bo  constant*  Indians  arc  unable-  to 
get  non=ihdiar.s  to  accept  them  as  contemporary  beings* 
Non-Indians  either  cannot  or  *11^  not  respond  to  the  -  -= 

problem!  of  contemporary  Indians,  .They  insist  on  remain-  . 
ing  in  the  last  century  with  old  Chief  Red  Fox*  whoever 
•he  may  really  be,  reciting  a  past  that  is  basically  myth¬ 
ological,  thrilling,  and  conforting,  (p,§6) 

An  the  bill  now  stnndd,  the  legal  position  of  a  petitioning  group  meeting 
eich’er  of  factors  , (6)  or  (7)  under  Sec.  5.  (a)  Is  unclear!  satisfaction  of  eith« 
foetor  is  "prima  facie  evidence  of  entitlement  to  Federal  acknowledgment 
although  See.  5.  (a)  requires  the  meeting  of, "factors  (1)  and  (2)  and  of  least 
one  additional  factor."  It  would  seem  that  If,  Congress  or  the  President  should 
recognize  a  group  as  Indian,  that  oheuld,  in  fact,  crSti  the  presumption  of 
entitlement  to  services.  Jherjrftffe,  rectors  (6)  and  (7)  shVuid  be  deleted  from 
See.  5. (a)  and  new  See.  5. <b)  should  be  Inserted  to  read  as  fellows: 

•  Notwithstanding  any  of  the  above  factors .satisfaction' of  oieher 
of  the  two  factors  immediately  below  shsll'be  prima  facie  evi¬ 
dence  of  entitlement  to  Federal  acknowledgment; 

Cl)  the  group  "has  had  treaty  relations  with  the ‘United  States, 
particular  states,  or  preexisting  colonial  or  territorial  govern- 

w't-  -  TrPSty  rclat!0ns"  ahM  Lnc1^  any  formal  relationship  . 

on  n  government  u  acknowledgment  of  Chu' Indian  group's  sep¬ 
arate  or  difitinct  utacifst 

/ 

....  / 
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(2)  the  group  has  been  identified  or  referred  to  ai  an  Ind L an 
.tribe  or  designated  as  .Indian  by  an  Act  of  Congress  or  Execute 
ive  order  which  may  have  provided  for/  ej^othetwlae  affected  or 
1  identified  the  rights,  governmental  atrudture.  Jurisdiction, 

.  ,,  '  or  property  of  the  tribal  group.  /  /  -  ;  *  ^ 

;  In  conclusion,  the  amendments  suggested  above  would  serve  merely  to  clarify 

*  "  .  _  ’  "  „  :  -  '  r  '  pTr  J  , 

the  basic  purpose  of  the  Aet  and  to  prevent  the  Secretary  from  denying  the  pet it*- 
.. '  •  •'  !  '  ■  •  -  •  ■'  *  *  ,  ■ 

Ion  of  an  otherwise  qualified  bona  fide  Ir^iso  tribe  simply  because  the  tribe 

’■'V  •  ’  '  ~  '  *,  ,!  *  *  , 

does  not, have, a  forrnpl (governmental  structure  modeled- after  fbat  of  the  United 
.-States.  It  i&  offered  in.  the  hope  thgtjfcthe  United  States  Cengress  yill  finally 
come  to  grips  with  the  longstanding  problems  caused  by  rha  illogical  policies  of 
the  Department-,  of  the  Interior  in  the"  recognition  area,  .  *.  .  t.  ,**  ~ 


Respectfully  Submitted, 


Adolph  L.  Dial*  5 

Former  Member  of.  the  American  Indian '<* 

.  Policy  Review  Commission  4*  * 

Chairman,  Department  of  American  Indian 
Studies  of  Pembroke  State  University 


Dexter  Brooks  %, 

s  Locklear *  Brooks  &  Jacobs' 
Attorneys  at  Law 


s 


'  iso-; 

Ms.  Berger.  The  next  witness  will  be  Mr.  Georgd/Tonier^  ^  r '/"*  /• 

;  ‘  -  STATEMENT  OF  GEORGE  TOMER,  TRIBAL  PLANNER,  PEN(j£SCOT 
s/  '  M, :  REGIONAL  COUNCIL 

^Mr,  ToMKiy  First  I  would  like  tp  say  that  1  will  submit  to  the  com¬ 
mittee  at  a  later  date  full  written  testimony.  At  this  time  I  will  make 
a  summary  statement,  ;  '  •*,-  ...  ; 

I  am  George  Tomer.  I  am  a  tribal  member  of  the  Penobscot  Nation  _ 
of  Maine.  Currently  we  are  federally  recognized  along  with  the  Pas- 
;  samaquoddy  Tribe.  Previously  I  served  with  the  American  Indian 
i  .Policy  Kevie^  Commission  as  task  fpfce  specialist  with  the  task  ^ 
force  on  terminated  and  nonfederally  recognized  tribes. 

To  be  very  direct,  the  bill  S.  2375  is  a  poKcy  statement  and  an  im¬ 
plementation  plan.  As  a  policy  statement,  it  Ir  fully  acceptable.  How¬ 
ever,  as  a  means  of  implementation,  I  believe  it  is  a  clumsy  instrument.  ^ 

In  regard  to  the  jurisdiction,  appropriation  of  services,  and  protec¬ 
tions  for  currently  nonfederall^  recognized  tribes  to  the  status  of 
Federal  recognition,  I  believe  it  requires  further  coordination  and  con¬ 
sideration  by  the  Committee  on  ^Governmental  Affairs  and  possibly 
V  GAO. 

In  regard  to  the  jurisdiction  of  nonfederally  recognized  triijbs  to 
i.  Tribal  status,  I  would  submit  also  that  it  require  that  the  Department 
”  of  Justice  negotiate  jurisdictional  problems. 

In  terms  of  what  is  happening  with  8.  2375, 1  would  say  that  tribes 
throughout  this  country  are  in  a  very  critical  period.  I  would  say  that  . 
in  terms  of  overall  reorganization  of  the  BIA  and  overall  Federal  r 
agency  contact  with  Indian  tribes,  that  we /as  Indian  tribes,  do  require 
further  contact  ani  consultation  in  terms  of  overall  reorganization. 

It  is  not  only  HEW  or  BIA  or  any  other  Federal  agency.  This  is  neces*  - 
sary  to  formulate  ^true  Federal-Indian  relationship. 

This  has  been  deteriorating.  I  would  hope  that  perhaps  in  the  next 
Congress  that %ve  approach  very  directly  the  question  of  the  Federal- 
Indian  trust  relationship  and  a  policy  statement  by  Congress  and  not  ' 
to  deny  it.  ‘  >.  ",  ,= 

Thank  you. 

Ms.  Berger.  Thank  you.  * 

[Subsequent  to  the  hearing  the  following  material  was  received :) 
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Federal  Regional'  Council 
of  New  England 

RogmE=431 

John  F.  Kennedy  Fed.  Bldg.  April  26 ,  1078  -'T  ** 

Boston,  Mm*,  02203  ,  ■  .  *’i-  -4  . 

{61 7)  223-5421  *  =  .  -  %  .  ■=  -  ,  '  ’ 

■  „  :  -T  •  ’  ;/  . 

Honorable  Janes  Abourexk,  Chairman  . . ..  * 

L  -•  Select  Conan  Lit  ee  on  Indian  Affairs^  *  -  *  ,  * 

Unite!  States  Senate 
=/;  gashing  ton*  D-C.  20510 

1  4  Bear  Senator  Abourerk,  » 

I  wish  to  thankgyeu  for  the  invitation  to  testify  before  thj?  Senate 
;  t  Select  Committee  on  Indian  Affai¥s  concerning  S,237S,  eeataohly  referred 

ia  as  the  tribal  recognition  ^ill.  I' am  appreciative  that  it  was 
'  pnsJfbie-for  two  Mew  England  Indian  pepple,  knowledgeable  in  this  field*  ^  ' 

... ^ fy  "in  systlad .  I  would,  however,  like  to  take  this  opportunity 

subjat  written  testimony  for5  the 'record  „  ,  _  * 

7  —a.  -  ‘  s,  *  *  -  «*  'AS  5g*‘ r  ?  ^ 

■  =  'j  4The  issue  of  tribal  recognition  has  been  a  major  tbneern  jjtf  the  Federal  ^-=’ 
Regional  Council  in  New  Ingland  ever*^Thee  it  establishfu  all  Indian  task  A* 
Force  in  1971  In  1973  the  FRG/ITF  issued  a  Recognition  ^Witien  Paper 
which  was  subsequently  endorsed  *by  the  FRC  and  forvarded^fe  the  Under¬ 
secretaries  Group  for  Regional  Operations  for  further  consideration- 
[copies  of  relevant  documents  are  attached).  No  action  was  taken  on', It, 
however.  In  1976  the  FRC/ITP  worked  closely  with  the  American  Indian 
Policy  Review  Commission  to  arrange  a  Taskforce  hearing  “in  Boston  held 
jointly  with  the  Northeast  Regional  Office'of  the  United  States  Commission 
on  Civil  Rights.  The  FRC/ITF  contributed  to  the  Task  Force  X  Report  and 
•  to  a  forthcoming  USCGfr  report  also  partly  based  upon  the  197b  hearing. 

The  FRC  and  the  Indian  Task  Force  have  closely  followed  the^evelepment 
of  the  issue  of  recognitioa  In  the  contexts  of  proposed  legislation  and 
regulations  and  of  recent  Litigation  including  the  PSssajnaquoddy  and 
Mashpee  cases.  In  the  first  of  these  cases,  the  ITF  pursued  the  extension 
of  Bureau  of  Indian  Miaim  and  Indian  Health  Services  to  the  Maine  Tribes 
-after  their  district  and  appelate  court  victories.  In  the  Mashpee  case, 

«  the*  Council  has  attempted  to  play  an. ameliorative  role,  as  requested  by 

Senators  Bm^jce  and  Kennedy  and  Congressman  $tudds,1^ta^£jfid  means  by 
which  Federal  p^^rajn§  might  be  used  to  lessen- the  impact  of  the  Mashpee.. 
claims.  At  the  Same  time,  the  Council  hag  worked  with  the  Mashpee  Indians 
and  similar  tribes  to  make  available  Federal  Indian  pro-ams  .which  may  be^ 
provided  to  them  independent  of  their  formal  recognition  as  tribes  by  the 
Department  of  the  Interior,  ‘ 
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%  i  Tlp^brahle  James  Aboute^tc^  *  -  g,  F  . 

•*  •-&**/&;•  T  'I  \.  •  :  ;  - 

-  J .  -  *- ,  '.  ■'  g  *  -  .»  A " 

There  continues  Considerably  consensus  am&ng  New  England  Indian 

esBwiurrities,  non-ree^ized  tribes y  and  Federal  officials  that  a^ational 
procedure  must  be  established  to  extend  Federal  recognition  or  acknowledge’ 
ment  to  legitimate  non-reeognUed  tribal  {‘groups  and  that  such  a  pioeedure 
must  bear  heavily  on  the  historic  evolution  of  the  groups  to  be  Ypcdgnlzed. 
The  Northeastern  delegation.,  attending  the  NCAI  Nashville  conference, 
strongly  supported  the  NCAI  Declaration  of  Principles  on  Tribal ^RecdiMf ion* 
.  =  -  ■  % 

In  preparation  for  the  Nashville  conference,  the  Connecticut  Indian,  « 
Consortium,  American  Indians  for  Development,  sponsored  a  Northeastern 
Conference  on  Recognition,  held  in  Meriden,  Connecticut.  Representatives 
s  from  about  15  Northeastern  Algonkian  tribes  from  New  England,  Long  Island 
and  Delaware  attended.  The  conferees  reviewed  both  5,2375  and*the 
proposed  BIA  regulations.  In  general  the  conference  far  preferred  the 
‘approach  taken  in  S.2375  and  proposed  numerous  amendments  to  the  BIA 
regulations  to  bring  them  i^to  line  with  your  recognition  bill.  Two  , 

major  amendments  ^pre  proposed  to  5,2375  however.  't* 


First,  Section  5(a)(1)  which  calls  for  identif ieatie 


Indian  by 


™  goyerninental  authorities  *  public  documents  or  schol^s  over  a  protracted 
period  was  recommended  for  deletion  for  the  followinW^onsf  II)  there 
may  he  legitimate  tribal- groups  who  have  been  consistejSjy  ignored  by  non* 
..  ^Indian  media  and  authorities;  (2)  such  identification  jfs  not  necessarily 
knowledgeable  or  informed;  (3)  identification  by  other  acknowledged 
Indian  groups  seems  preferable*  Second,  a  Section  5(e)  was  recommended 
to  provide  ^or  an  Indian  Advisory  Council  made  up  of  a  representative 
group  of  Native  Americans,  selected  on  a  regional  basis  from  tribal 
nomihees^in  each  of  the  10  Federal  regions.  Copies  of  both  5,23^5  “ 
and  the  \BIA  regulations  with  changes  proposed  at  the  Meriden  Conference 
on  Tribal  Recognition  are  attached.  ,  *  * 


Although  there  was  considerable  support  at  the  Meriden  conference  for  * 
the  approach  ^f^5,2375,  there  was  not  a  consensus  on  the  necessity  or 
.^desirability  of  a  legislative  strategy  to  resolve  th\.  recognition  ^s=sue, 
There  was ’some  hopefulness,  inspired  by  the  December  iraft  of  the  BIA 
regulations  as  well  as1  progress  toward ‘sett lament  of  £he  Narragansett 
land  claims,  that  the  issue  of  recognition  could  he  resolved  administri’ 
tiyely,  Ther£  was  a  concommittant  conviction  that  the  Federal  government 
already  has  a  SiifficieWte^mandate^to  recognize  all  legitimate  tribes, 
shine  tribar leadct»earc  concerned  that  legislation  might' be- amended' to 
restrict  tribes  from  exercising  their  legal  rights  or  to  define  tribal 
existence  &o  narrowly  \ns  not  cptly  to  exclude  currently  nog -recognized 
tribes  hut  possibly,  ta  terminate* already  recognized  tribes,  On  the  f 
one  hand,  tribes  are^ concerned  that  an  opportunity  for  th6^paj§age  of J 
constructive  legislation  might  bp  ibst  if  they  do  not  support^, ’2375 
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*  ^  .  ;  *  Sr  ■  l  ,  \  ’  _ 

'on  the  Other  hand*  they  see  their  struggle  for  Federal  acknowledgement 
=  'to  be  a  longterm  effort^ not t=jiifei#arily  dependent  upon  immediate- 
congressional  action"  : -  ■  ■■ 

,/iThe  Indian  Task  Force  would  like  to  Hk?.  this  opportunity  to  eosififnjp;  _ 
^V"you  for  the  development  of  S.237S  as^ggll  as  other  significant  ke£e£m7.  ‘ 
legislation.  We  have  followed  with  particular  interest  the  de^Tobment 
of  S. 1214,  the  Indian  Chi ld*Welfare  Act,  which  is  nearing  action  %y  the 
House  Interior  Committee .  We  understand.;  that  the  House  Indian' Affairs' 
Subcommittee  has  approved  language  broadening  the  definition  of  Indian,, 
outside  the  context  of  tribal  jurisdiction,  in  line  with  the  Indian.  „ 
Healthcare. Improvement  Act.  This  change  suggests  an  interim  approach 
to  the  recognition  issue  from  the  standpoint  of  some  services ,r'if  not- 
trust  protection  and  jurisdfction,  untii^thi  nature  of  tribal  existence 
is  resolved.  The  President f s , reorganijltfeh^procesi  provides  a  similar 
avenue  for  reform;!’  As  service  programs *are  consolidated,  it  impossible 
that  administrative  restrictions  on /service  populations  placed 4on  program 
under  the  Snyder  Act  or  Johnson-O* Mai  ley  Act  will  give  way  to  the  broader 
legislative  mffri^ate  provided  in  that  legislation  and  later  specified  in  ' 
fuch  Aces  "ap’Vtli^  IftdlatF  Education  Act,  the  Housing  and  Community 
Developniiftt/jjiit  and  others.  For  this  process  to  be  seen  as  legitimate 
in  the  IfSian  coifuffiruties,,  as  well  as  for  obvious  reasons  of  efficiency, 
it  is  crucial  thJt  Native  Americans  of  every  status  and  region  be  deeply 
involved  in  this  effort,  ^  . 

I  am  e'ertain  that11  other  testimony  will  be  submitted  from  this  regiop 
which  will  elaborate  on  these  points,  as  well  as  pursue  different 
perspectives.  If  you  require  any  further  information,  please  do  not 
hesitate  to  contact  me,"  With  warmest  jfegards ,  I  am 


Sincerely, 


,/h*«  >‘4' 


r 


.  Ivan  R.  Ashley,  Chairperson ,FRC  * 

Terry  Polehies,  FRC/ITF  Indian  ‘Co - Chairman  , 
Edward  Bernard,  FRC/ITF  Federal  Co-Chairman 
LaWrence  Kelly,  FRC  Staff  Director 
Robert  Newall  j,  "  *  *  w 

•  %  Eric  Thomas  .  *■  . 

George  Tomer  -  , 

'  .  ■  f 


•  .  * 
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Tribes  and  Organizations  at  Northeast  Conference 
r'  on  Tribal  Recognition  !  .  -  * 

March  17,  1978 


CONNECT  I 


Western  Fequot  1,1  , .  s*ls* yj  y 

Eastern  Pequot 
Schkgticoke  '  'r 
Mohegan  * 

Golden  Hill 

American  IndilSf#  jfor  Development 


DBy^Rf  v 

Pisataway^Conoy *TriBe 


MAINE 


%  ,  k 


t  V* •» 


i; 


Passamaquoddy 

Penobscot*  1  \  *  „  j,: 

Association  of  Aroostook  Indians  (Maliseet  and  Micoae) 
Central  Maine  Indian  Association  ^ 


MASSACHUSETTS  \  ■ 

Mashpee 

Gay  Head 
Nipffluc 

Boston  Indian  Council 


NEW  YORK 


Shinnecock 

Poospatuck 


PENNSYLVANIA 


American  ^idians  of  the  Delaware  Valley 


RHODE  ISLAND 


JJartaganf ett 


Vermont  * 


Abenaki 
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Ms,  Berger,  Next  we  will  hiar  from  Mr,  Eric  Thomas,  iv 

STATEMENT  Of  EMC  THOMAS?  TRIBAL  COORDINATOR,  NAEEB.- 
•  GANSETT  REGIONAL  COUNCIL,  CHARLESTON^  E.L 

Mr,  Thomas,  Good  morning,  Senator  *T  am  Eric  Thomes/Sakatau 
of  the  Narragansett  Tribe  of  Rhode  Island/ 1  am-  here  to  speak  on 
behalf  of  the  East  Coast  Region  I,  nonfederally  recognized  native 
American  Indians.  )  j  i 

Some  of  our  concerns  are  that  all  tribes  be  heard,  that  the  Govern¬ 
ment  is  trying  to  obtain  just  one  policy  to  cover  all  the  Indians,  that  J 
in  a  ^■country  that  sends  billions  to  other  countries  they  are  using  the/ 
ploy  that  there  is  no  money.  If  the  bill  is  readdressed  to  nonfederally 
recognized  tribes  and  federally  recognized  tribes  input,  then  it  will 
turn  inr6  an  instrument  of  all  tribes,  = 

Thank  you1,  *3  + 

Chairman  Ab6,urezk.  Thank  you. 

Without  objection,  your  written  statetfien^will  be  inserted, 

[The  prepared  statement  of  Mr,  Thomas  follows:]  <  ;  ■  ' 

V  ^  \  '  ?  ^  ^  *_  ■ 

GoorLmorning  Senator :  I  am  Eric  Thomas/Sekatau  ofthe^Na^ragansett  Indian  t-.-'V. ? 

=  JTrihe  of  Rhode  Island,  I  am  here  in  the  Nation's  capital  to  speak  on  behalf  Of  all 
the  east  coast,  region  X,  nonfederally  recognized  native  American  Indians, 

In  the  time  alloted  to  me— I  am  here  to  give  our  statement  in  relation  to  our 
status  and  plight  that  covers  over  three  hundred  years  history.  To  many  of  you, 
our  history  is  unfamiliar,  because  you  too  have,  been  brain-washed  to  believe  we 
no  longer  exist.  But  we  still  live,  T  . 

Have  we  not  suffered  with  humility  the  numerous  atrocities  Inflicted  upon  us 
because  we  were  here  before  the  United  States  was  the  United  States?  A  Govern¬ 
ment  which  patterned  itself  after  the  Iroquois  Natton's  Confederacy,  Have  not 
our  women  mourned  the  passing  of  many  brave  warriors  in  numerous  battles? 

Have  not  many  of  our  elders  and  children  been  hunted  down  and  brutally  slain 
because  we  were  called  savages?  But  who  were  the  real  savages  to  do  these  horrible 
deeds?  '  -  -  CJ+Z 

Other  than  our  location- — being  located  in  the  East— there  has  been  no  differ¬ 
ence,  We  have  maintained  out  tradition,  our  culture,  our  language,  our  songs,  jmd  ^ 
our;  religion.  But  unlike  m^iny  we  have  held  fast  Co  our  original  lands  and  beeausb  ,  v  ^ 
of  this  We  have  been  labeled  a  labebthat  many  of  yousare  now, here  to  question: . 

That  of  the  non-Federally  recognized  native  Ameridih  Indian,  Do  you  kqo^  what  , 
a  non  ^Federally  rfecognized  native  American  is?  He  is  one, who  does  not  have  to 
"treaty  with  Hnited  States- Government,  .  But  how  cduid  we  ,  ,  ,  dhe  United 
States"  Government  was  mot  iBuexistSiiGe^nd  until  then  the  only  type  of  govern- 
menh  was  that^  of  the  Original  Thirteen  Colonies  «  so  was  the  plight  of  the 
native  American,  Indians  in  those  ureas  and  because  of  this  we  were  forced  to  deal 
with  them.  Our  status  is -no  different' than  many  other  native  American  Indians 
throughout  the  United  States==on  the  West  Coast,  In  the  South,  and  in  therNorth, 

In  <a  country  that  sends  billions  of  dollars  to  other  countries,  you  would  have 
many  of  our  native  American  Indians  believing  that  if  we* obtain  our  recog¬ 
nition -there  will  be  less  monies  for  those  who  are  bow  receiving  it.  Who  started 
this  He?  And  why  is  it  constantly  being  used  as  an  excuse  to  not  recognize  us? 

Many  of  you  believe  that  other  Indians  would  be  receiving  less  monies  than  they 
are  now  receiving!  and  that  is  not  true  .  .  ,  using  the  same  old  ploy  of  divide  and 
conquer.  In  essence,  as  our  forefather|  have  told  us  in  many  of  our  legends.  ,  ,  * 
Envision  each  tribe  as  an  arrow,  with  it's  meaning  and  power,  it  can  tee  a  beautiful 
thing  because  of  the  skillful  maker's  hands  and  infinite  wisdom.  It  can  fly  straight 
and  true.  It  can  be  used  as  a  weapon  to  strike  at  the  heart  of  an  enemy.  Man 
can  take^one  arrow  and  break  it  like  a  twig  but  if  there  are  many  arrows  bound 
together  they  cannot  be  broken r  -  «-*  *  * 

I  am  here  to  let  you  know7  that  I  do  not  want  the  United  States  Government 
to  break  their  basic  trust  relationships  with  other  tribes.  But  I  do  want  them  to 
recognize  they  also  have  a  responsibility  to  us,  ? 

I  don't  pretend  to  know  all  of  the  functions  of  a  Congressional  hearing,  but  I  & 

do  knowut  will  have  significant  implications  for  the  future  of  our  people.  Today 


r 
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they  havojput  our  future  in  your  bandi,  Tomorrow  your  future  may  be  dependent 
on  us.  Your-- concerns  may  be  limited  to.to^y.  but  what  about  tomorrow?  uou 
must  remember  that  we  are  all  Indians  regardless  o|  the  label  ((Federal  or  non- 
Federally  reeo^ized) ,  Remember  that  when  your  forefathers  first  came  here  they 
did  not.aU  agnsi  nor  did  they  all  get  along  well  together,  but  they  joined  together 
to  take  our  Indian  lands  and  now  we  must  stand  together  as  American  Indians. 

Today  I  speak  *©!  tomorrow  for  my  people  ,  ,  ,  my  brothers,  I  now  ask  for 
you  to  consider  our  present  status. 


4* 


?  ■ 
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district  court  more  than  t^ree  years  ago.  We  were  one  of 'the  first  Northeast  Indian 
land  claims  actually  filed  and  we  were  a  model  for  every  claim  that  followed. 
The  language  of  the  suit  and  the  legal  arguments  upon  which  it  a^as  based  set 
a  precedent  ,  .  ,  now  we  await  the  final  ruling  by  the  Department  of  the  Interior 
and  Congress,  We  ask  your  support  and  for  you  to  joinjyijth  us  to  insure  and  to 
protect  our  future  and  the  future  of  all  American  IndianCj&  wc  have  supported 
the  Menominee  and  the  Siletz  in  their  bid  for  restoration'll  we  were* to  establish 
anY  Policy  her^*  today  we_would  ask  that  all  Indians  be. given  an  opportunity  to 
be  heard.  -  ...  *1 

1  know  that  the  Government  is  trying  to  obtain  just  one  policy  to  cover  all  1 
Indians  but  does,  there  exist  just  o^e  law.  that  covers  all  peoples?.  Before  you  come 
up  with  any  over*all  policy,  think  also  of  how  it  will  be  applied  to  you — beacuse* 
as  we  are  poy^judged  so  may  you  be  judged  tomorrow. 

As  onedfour  wise  elders  told"  not  too  long  ago :  M There  are  many  trails  in. a 
forest,  some  are’  made  by  animals,  others  made  by  man.  #Those  made  by  animals 
^lead  to  food,  water,  or  shelter^and  those ’made  by  man  often  go  in  oi^cIesi,, 

®  Now  I  ask  you,  how  many  times  have  the  laws  been  changed ‘to  suit  the  Gov¬ 
ernment?  flow  many  treaties  have  Been  broken?  How  many  days  are  celebrated 
for  t^ose  who  were  killed  in  battle  .  ,  .  but  how  many  holidays  are  given  to  us 
to  mourn  our  Indian  brothers  who  fought  for  their  people?  . 

Today  we  stand  at  the  crossroads,  our  future  is  In  your  hands,  Which, way  do  * 
you  lead  us?  ~  *'  -  4  ■  <  » 

I,  Ejde  Thomas/Sekatau  of  the  Nflrraganseljb  Indiana  Fhave  spofeeiHThank  yod.  ,)  J 

*  f  4  Eric  Thomas,  *  * 

^ .  ..  ’  Tribal  Coordinator,  Narragansett  Tribe, 

STATEMENT  OF  RAYMOND  GIBBS,  ATTORNEY,  REPRESENTING  THE  * 
'**  TUSCARORA„OF  ROBESON  COUNTY,  N,C,  :5  '  , 

4f  4  ^  ... 

Mr.  Gibbs,  Nfr.  Chairman,  l  am  Raymond  Gibbs,  a  lawyer  from 
Tennessee. *T  repre^int  the  Tusearora  of  Robeson  County,  N.C.  They 
asked  me  to  come  heShand  to  atfdress  this  committee,  f  * 

Seria^or^Ahoi1  rezl^Lappeav  befoTe  you  in  a  posture  of  appreciation.  -Jr 
want  you  to  know  that  we  .consider  you  our  spokesperson  as  we 
watch  you  and  we  listen,  to  you  and  ks  we  read  about  you  and  as  we 
keep  up  with  what  you  do  and  your  work;-  /■ 

We  offer  our  support  for  your  bill.  There  are  only  two  things  in 
the  hill  that  I  want  to  address.  That  is  the  critical  problem  of  land. 

It  may  be  that  that  is  too  big  of  problem  for  you  to  consider,  But 
land  is  the  ultimate  goal  beeausepwithout  land,  recognition  Is  almost 
exchanging  one  welfare  system  for  another  welfare  system.  And  we 
do  not  watit  that.  We  want  our  identity,  and  we  want  land. 

The  other  problem  that  I  do  not  think  the  bill  deals  with  is  the 
problem  of  paying  for  the  historical  research  that  must  la?  done  by 
each  tribe.  That  is  a  critical  element  in  the  American  movement  today. 
There  are  not  enough  Alex  Haleys  ;  we  do  not  know  our  roots,  and  we 
want  our  roots.  It  takes  scholarship  and  it  takes  money  to  find  your 
roots.  The  JBIA  does  not  have  Alex  Haleys,  The  BIA  does  not  have 
the  in-house  expertise  or  the  know-how  to  research  and  find  the  roots 
of  the  American  native  Indians. 
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What  I  would  propose  for  this  bill  would  be  that  the  U.S'.  Govern¬ 
ment  would  contract  with  the  petitioning  tribes  and  be  able  to  pay 
-for  private  anthropologists,  private  historians,  men  and  women  qL 
national  reputation,  .  v  v  r  ,  - 

It  is  not  going  to  do  any  good  tdrtmlf  loose  the  BIA  with  its  many 
bureaucrats  searching  for  the  historical  roots  of  the  American  Indian. 
They  have  sot  found  them’  refc}  and  they  are  not  goings  to*  ever  find  : 
them.  ;  ^  ■  . 

People  in  the  BIA  do  not  have  the  credentials  that  people  in  the 
private  sector  of  America  hay  to  find  them.  You  give  us  some  money, 
ana  ^e  will  find  our  roots.  We  h$ve  got  the  lawyers.  We  have  got  the 
historians  on  the  sidelines,  anthropologftts  and  the  priv&te 
academic  sector  of  this  country  is  willing  and,  wailing,  We  just  flo 
hot  have  the  money  to  pay  them.  The  BIA  cannot  give  us  our  roots. 

Let  me  say  something  else.  We  are  paying'hiit  of  our  oWn  pockets 
private  citizens  for  our  history.  It  is  costing  us  dearly.  Our  people 
are  uneducated.  Our  people  are  poor  people.  We  want  those  who  can  - 
read  and  write  in  Americamfcr  read  and  write  for  us.  We  want  those  4 1 
in  America  who  have  money  to  help  spend  some  money  on  us.  This  \f 
country  can  build  a  neutron  bomb.  If  we  cat^go  to  the  moon,  we  can 
find  native  American  roots,  '  * 

The  situation  in  America  with  American  Ipdiag^-today  is  apartheid/ 
Andy  Young  doesn't  have  to  go  to  Africa  to  fiiid  apartheicf;  he^an 
come  to ,  Robeson  County,-  North  Carolina.  Jimmy  Carter  talks 
about  m/rfian  rights.  We  are  tailring  about  aboriginal  rights.  Human 
right!  start  at  home.  Jimm^  Carter  cap  come  to  Robeson  County, 
North  Carolina,  if  he.  wants  to  talk  aboutTiuman  rights.  He  doesn't 
"  have  to  go  thi  South  America.  J 

U  One  thing  I  would"  ask  this  committee  to  do,  along  with  the  Senators 
who  sit  on  it— because  they  have  the  political  clout  — is  this :  In,  the 
r‘narae  of  gbod  reason  and  in  the  name  of  good  politics,  tell  the  White  ( 
House  to  have  a  White  House  Indian  advisee  Ford  and  "Nixon  did 
that  much,  *  *'  ' 

v  I,  as  a  country  lawyer  from  Tennessee,  came  to  Washington  last 
^year  and  knocked  orvthe  doors  of  the  White  House  and  said,  “Where 
is  the  Indian  adviser?  I  want  to  talk  to  him  and  I  want  to  £alk  about 
Robeson  County,  N.C.”  They  said,  “We  don't  have  one,”  Tfjey 
referred  me  to  someone  silly  over  tb6  phone  who  did  not  Impw  what 
the  problems  were. 

Again,  I  offer  my  ppport,  I  offer  my  appreciation.  There  are 
three  critical  areas:  Land,  which  is  the  jugular  vein;  historical  re¬ 
search  and  roots— and  do  it  with  private  researchers  and  historians 
and  scholars,  the  BIA  does  not  have  the  in-house  competence  to  do 
it— third,  get  somebody  over  there  at  the  White  House. 

Tell  Jimmy  Carter  we  are  talking  about  aboriginal  rights  and  human 
rights.  Tell  Andy  Ypung  that  America  has  its  own  apartheid.  He 
can  come  to  Robeson  in  North  Carolina, 

Thank  ypu,  .  ..  ' 

Mr,  Parker.  I  have  one  question  for  Mr,  Brooks.  In  your  state¬ 
ment,  you  ipake  the  point  that  the  purpose  of  the  legislation,  as  you 
interpret  it,  is  to  provide  authority  for  the  Interior  Department  to 
make  a  determination  on  the  eligibility  of  petitioning  tribes,  hut 
that  such  a  determination  should  not  affect  the  other  departments  in 
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the^  Government  and  their*  relation  with  any  particular  group,  la 
that  what  your  ^commendation  is?  r 

Mr.  Brooks,  That  is  essentially  correct.  In  other  words*  if  HEW, 
under  some  Federal  statute*  is  administering  particular  kinds  of 
Indian  programs  to  perhaps  Stste-reedgnized  Indians,  if  this  partjJBlaF 
group  were  to  petition  under  this  mechanism  and  perhaps^^Kmeet 
a  factor  or  two,  then  they  should  still  be  entitled  to  those  HEW 
moneys, 

Mr,  Parker.  I  am  not  quite  clear  of  your  position  yet,  * 

Mr,  Brooks,  I  am  saying  that  these  are  regulations  designed  for 
the  Department  of  the  Interior  4to  recognize  groups^  for  Their  own 
services,  their  own  programs;  They  am  not  Eindmg^w  HEW  to 
administer  Indian  education  moneys  and  the  like,  V 

e  It  would  be  possible  to  meet  HEW  criteria  and  not  meet  these 
dHteriar  That  is  the  theoretical  concept. 

Mr.  Pj^ker.  I  hp,ve  no  other  questions  of  the  witnesses.  The 
chairrqan  was  called  out. 

Would  any  other  witnesses  have  any  other  remarks- they  would, 
want  to  make  for  the  record?  , 


The  record  on  this  hearing  will  be  open.  The  committee’s  procedure 
normally  is  to  keep  the  record  open  for  a  period  of  2  weeks*  fronrihe 
date  of  the  hearing.  t  *  1 

Mr.  Brooks.  I  have  one  closing  comment.  I  wo*uld  like  to  express 
appreciation  to  the  committee  staff  for  their  genuine  concern  about 
the  rights  of  all  Indian  people  of  the  ¥nited  States  .of  America, 
sThank  you  very  touch,  * 

"Mr.  •  Parker,  k  thank  all  the  witnesses'for  their  testimony. 

We  will  now  adjourn,  subject  to  the  call  of  the  Chair,  ' 

[Whereupon,  at  11:25  a.m.,  the  committee  adjourned,  subject  to 
the  call  of  the  Chair.] 


[Subsequent  to  the  hearing  the  following  material  was  recehped:] 
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executive  office  of  THE  president 

©FFier'OF  MANAGEMENT  AND  1UDGET 
f  washinstsn,  B.cPieses 

/  ^ 


Honorable  James  Abourezk 
Chairman,  Select  Conmiittee 
on  Indian  Affairs 
United  States  Senate 
Washington,  D . C .  20510 
*  ’  ■ 

Dear  Mr*  Chai 


m  %  SA 

i  • 

{  -s' 


This  is  in  response  to  your  request  of  February  8 ,  1978 , 
for  bhe  views  of  this  Office  on  S.  2375,  a  bill/"To 
establish  an  administrative  procedure  and"  guidelines  to 
be  followed  by  the  Department  of  the  Interior  in  its 
decision  to  acknowledge  the  existence  of  certain  Indian 
tribes. '*■  l  ''K  - 

In  testimony  beforl  your  Committee  on  April  la/  1978 , 
the  Department  of  the  Interior  explained  its  reasons 
for  recommending  against  favorable  action  on  the  bill . 
We  concur  in  the  views  expressed  in  the  Department  of 
the  Interior  testimony  and ,  accordingly,,  recommend 
against  the  enactment  of  8.  2375*  * 


Sincerely , 


Naomi  B*  Sweeney 
Acting  Assistant  Director  for 
Legislative  Reference 


? 


J 

13  at 


1 


130' 


f  (V  * 

^Valley  W<t4&te44 

■  HM  fifctif  TUI** 

■«**"  itHttflis  m  Mni«  L#  nia  THWn  •»  Im 

P,  S,  III  Ii7  HOOF  A.  CALIFORNIA  ttlii  n**o» 


The  Honorable  James  D.  Abourezk 
Chairman  Senate  CersEiittee  on  Indian  Affair# 

Roam  5331 
Washington,  d.  C,  20540 

Re;  Legislation  on  Federal  Recognition  (5.  2375) 


Dear  Senator  Abourezk,  \ 

We  wish  te^express  our  concern  regarding  S.  2375  which  is 
now  pending  before  the  Senate  select  Committee  on  Indian  Affairs 
As  we  understand  it,  this  bill  would  establish  preeelires  and 
guidelines  for  Federal  recognition  of  unrecognised  Iridian  Tribes 
and  groups a  * 

j  i  P  is  the  position  of  the  Hoopa  Valley  Tribe  that  any  leg¬ 
islation  that  would  increase  thg^number  of  Indian  Tribes  and 
groups  eligible  to  receive  federal  funds  must  provide  additional 
funds  for  the  federal  services  that  are  received. 

The  bills  presently  under  eensideaatien  by  your  committee 
on, thi§  subject  Should  be  amended  to  provide  that  a  separate 
budget  b^Heve  loped  for  thosW tribes - or  groups  who  receive  rec- 
ognition  after  the  passage  of  s/  2375.  Any  legislation  that 
would  further  reduce  funds  now  appropriated  for  Indian  Tribes 
without  provisions  for  additional  funds  is  opposed  by  the  Hoopa 
Valley  Tribe*  ■>  _ 

that  this  letter  be  inserted  into  th©  record  of  the 
S-  2375  hearings. 


sincerely, 

^  #  s 
Peter  Hasten  Jr,,  Chairman 
Hoppa  Valley  Business  Council 


134 


131 


COMMENTS  OF  THE  LITTLE  SHELL  TRIBE  OF  CHIPPEWA  INDIANS 
OF  MONTANA 


Conroerits  upon  proposed  procedures  and  guidelines  td“be  followed  by  the 
Department  of  the  Interior  In  Its  decision  to  acknowledge  the  existence 
of  certain  Indian  tribes  is  found  In  Senate  Bill  2375, 

*  I 

GENERAL  STATEMENT 

The  Little  Shell  Tribe  of  Chippewa  Indians  of  Montana  Is  an  historical 
Indian  group  which  are  descendents  of  the  Plains  Ojlbway,  The  'tribe 
has  consistently  exercised  the  powers  of  an  Independent  sovereign’ 
nation  within  the  United  States, 

The  Little  Shell  Tribe  of  Chlppewt'  Indians  of  Montana  Is  In  general 
agreement  with  Senate  Bill  2375,  which  Mr.  Abourezk  has  Introduced,  and 
hereby  presents  its  comments  upon  the  bill : 

II 

ANALYSIS  BY  SECTION 


Section  I 

No  conment 

Section  ll  *  - 

No  cofTfnent 

Section  III 


\  .  *  ’ 


No  comnent 

Sectfan  IV  B  • 

Page^S,  Paragraph  d,  sentence  2 

Sentence  two  reads :  "Upon  receipt  of  this  report  the  group  shall  have 
six  months  to  respond.  Including  an  opportunity  to  present  oral  argument 
to  rebut  the  evidence  relied  upon," 

Sentence  two  should  read:  "Upon  receipt  of  this  report,  the  group  shall 
have  twelve  months 'to  respond.  Including  an  opportunity  to  present  oral 
argument  to  rebut  the  evidence  relied  upon," 

Page  7,  Paragraph  h*  sentence  3 

Sentence  three  reads:  "At  the  request  offthe  tribe,  tlk  Office  shall 
provide .technical1  assistance  for  the  development  of  a  membership  roll." 

The  Little  Shell  Tribe  of  Chippewa  Indians  of  Montana  feWs  that  funds 
Should  be  Included  as  part  of  the  definition  of  technical Hssistance  for 
the  development  of  the  membership  roll. 
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Section  V 

No  Comment 

Section  VI 

No  Cofiment 

Section  VII 

No  Contnent 


II 

Continued 


'  III 

conclusion  ,  . 

The  Little  Shell  Tribe  of  Chippewa  Indians  of  Montana  Is  In  general 
agreement  with  Senate  Bin  23/S,  with  the  exeeptfbns  as  -del  Inested 
and  request  th#  Senate  Select  Cormfttee  on  Senate  Affairs  te.record 
our  recommendations  In  support  of  Senate  Bill  2375 s 

.  .  t  ,  ' .  -f  '  *  ■ 

Little  Shell  Tribe  of  Chlppewasjndlans  of  Montana 


t 


Little  Shell  Tribe  of  Chippewa 
Indians  of  Montana 
201  Power  Block, 

P,0.  Box  314 
Helena ,  MT  59601  * 

April  26  ,  197S 


Select  Committee  on  Indian  Affairs 
United  States  Senate 
Washington,  D.C. 


re t  #s.  2375,  A  bilj?  to  establish  a  procedure  for  the 
acknowledgement  of  the  existence  6£  Indian  tribes 

Bear  Senators* 

.  *  V 

l  am  writing  on  behalf  Of  the  Little  Shell  Tribe  of  Chippewa 
Indiarts  of  Montana  in^  support  of  B.  2375*  we  are  in  favljpr  of 
the  bill  because  our  group  has  for  many  years,  sought  formal 
"recognition"  by  the  Bureau  of  Indian  Affairs  and  the  United 
States  Government,  and  has  for  many  years  sought  to  protect 
the  interest  of  its  members  by  seeking  the  benefits  of  pro¬ 
grams  generally  available  to  Indians. 

j  . 

Our  attempts  to  obtain  recognition  have  .been  continually  frus¬ 
trated  by  the  lack  Of  any^  guidelines  for  recognition  and  the 
unavailability  of  a  responsive  federal  body  charged  with  the 
specific  task” of  dealing  with  our  problems* 

In  addition  we  have  faced  the  frustration  of  trying  to  find 
our  own  resources  to  assemble  the  documentation  necessary  to 
convince  the  United  States  of  our  tribal  existence* 

We  give  general  support  for  S.  23Z5  because  it  addresses  our 
needs  in  terms  of  a  responsible  1/ranch  of  government  and  a 
fixed  procedure  as  well  atr  ©ur  need  for  assistance  in  proving 
our  case.  We  particularly  support  the  flexible  standards  for 
recognition  contained  in  the  bill* 

Our  rtwijpr  criticism  of  the  bill  is  that  the  time  limits  should 
be  more  flexible. 

-ToUir^cons ideration  of  our  .comments  is  appreciated. 


c 


Respectfully, 

AJU  4  % 


(?JLa 


-<7ohn  Sinclair, 
Vice-President 
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3Cm£eb  laic®  ^Scttale 


The  following  tribes,  tribal  of fleers,  or  organisations 
submitted  a=  statement  and  severing  letter  identical* to 
that  submitted  by  the  Northwest  Florida  Creek  Tribe  which 
appears  after  this  listing* 

Joseph  Pierte,  Jr v  Chairman1 
Tunica  -  Biloxi  Tribe? 

Kenner#  Louisiana 

i 

Choctaw  =*  Apache  of  Ebarb  e 

Raymond  L*  Ebarb#  Administrator  15  i 
Noble,  Louisiana 

Clifton  -  Choctaw  Reservation,  Inc. 

Amos  Tyler #  Chairman 
Mora,  Louisiana 


Creek  Nation  East  of  the  Mississippi#  Inc* 
Eddie  Leon  Tull is,  Chairman 
Atmore#  Alabama 

The  Grand  Traverse  Band  of 
Ottawas  and  chippewas 
Bradley  C*  Duhamel#  Coordinator  # 
for  recognition  ( 

Sutton#  Bay#  Michigan 


Hauma>  Alliance#  Inc*, 
Howard  J*  Dion#  chai 
Dulac,  Louisiana 


*ThO  Louisiana  Band  of  Choctaw  Indians  , 
Bette  Rainwater;  chairperson 
Baton  Rodge,  Lou i§a_na  >  (_ 

r 

t  Lap  vieux  Desert  Indian  Community 
£  Sandra  M, ^Garrison 
*}-  Waters  meet  #  Michigan 

.  The  Huron  Potawatomi  Band  of 
*  the  Potawatomi  Nation 
‘  i  David  Mads ton#  Chairman 
C  Fulton,  Michigan 


me. 
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^  MAY  81971 


o^Vorthwest  ^Florida  Creek  tfddtari'Od&rieil 
,  P.  O.  Box  462,  Pensacola,  Florida  32592 *  904  — s  432-9639 


April  28,  1978 


The  Honorable  Senator  Janies  Abouresk 
Chairman,  Senate  Select  Committee  on  Indian  Affairs 
5331  Qirksen  Senate  Office  Building 
Washington,  P,C,  20510 


Dear  Senator  Aboure^k:  w 

There  are  many- Indian  tribes^aerssa  the  United  States 
who  were  not  able,  to  demons trate  their  support  of  B,  2375,  Ma 
bill  to  establish  an  administrative  procedure  and  guidelines 
td^be  fallowed  by"  the  Department  of  the  Interior  in  its  decision 
to  ^acknowledge  the  existence  of  certain  tribes/'  in  tha  hearing 
you  Graduated  April  18 ,  1978 .  „  We  hope  thatyou  will  therefore  * 
accept  the  feliowitr^  statement  as  a  part  ,©f*6the  recorded  r 
testimony  to  bd  published  with  the  hearings  on  this  bill. 

.  Sincerely,  ' » 


'Buford*  L,  Relin 
Chairman 


,  .O 


* , 
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STATEMENT  IN 
SUPPORT 

THE  'kkl'RJCAN  INDIAN 


•  Hany  of  us  have  sought  federal  recognition  of  our 
status  as  an  Indian  tribe  steadfastly  since  the  early  1800’ a. 
In  the  course  of  this  struggle,  the  federal  agencies  - 
'  responsible  for  the  administration  of  Indian  pulley  have 
continually  neglected  our  tights  and  repeatedly  ignored  tfhe 
plea#  of  our  leaders.  Our  tribes  hav^'  been  forced  into 
positions  of  great  vulnerability,  Our  cultures  have  been 
a  suppressed*  our  lands  have  been  stolen,  and  our  tribal 
government a;  have  been  undermined ,  As  an  ultimate  insult 
federal  nffieiais  have  recently  refused  to  help  us  saying  that 
there  is  no  administrative  procedure-. for  them  .to  use  in 
granting  us  the  basic  recognition  of  our  rights  under  federal 
law.  Your  bill,  i,  2375,  is  the  o^st  eemprehensivi  attempt 
which  has  ever  been  made  to  this  contiguous  and  V 

jegregious  assault  on  the  rights  of  Indian  t^Lbe# 

-  a  find  that  the  object tom  raised  against  the  bill 
are  imfounded,  J  .  » 

The,  $atio£al  Congress  of  American  Indians*  whose 
leadership  opposes  the  bill*  voted  on  March  29*  L07B*  to 
support  12  principles  on  federal- tribal  recognition  which  are 
embodied  in  the  bill.  Ten  of  these  principles  are  paraphrased 
*  fxQT*  the  Final  Report  of  the  American  Indian  Policy  Review 


A 


j 

<r.  ^  „  ’ 

;  ' 
f  *  ?  ’ 


C) 


m 


fh  ,r 
/  i 
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STATBENT  IN  SUPPORT  OF  THE  AMERICAN  INDIAN  TRIBAL  HICOgNITIOH  ACT 
Page  2 


/ 


Collision,  Principles  7,  9t  10 1  "and  11,  -in  fact,  contain 
wording  from  the  conclusion  found  oiUpage  479  of  that  Report, 

The  understandable  concern  p£  recognised  tribes  that 

their  funds  should  nut  be  degreased  when  additional  tribes 

•  , 

become  recognised  is  certainly  answered  by  S,  2375,  section 
2(A) (4)  which  says,  ''Such  congressional  action  shall  net  entail 
a  diminlsfiment  of  services  and  assistance  to  those  tribes  whose 
existence  is  already  acknowledged \ ,!  and  section  4(1).  which 
provides  an  additional  safeguard  for  the  financial  interests  of 
recognized  tiibes,  No  governmental  action  could  go  farther 
toward  protecting  the  financial  base,  of  recognized  tribes  *thasi 
those  provisions  of  5,  2375  if  enacted  into  law,  * 

The  concern  expressed  by  NCAI's  leadership  that 
recognition  of  the  rights  of  unrecognized  tribes  would  somehow 
diminish  the  rights  of  recognized  tribes  is  based  on  ignorance^ys 
The  unrecognised  tribes  have  endured  the  same  assaults  which 
all  tribes  havef endured ,  In,  some  cases,  they  have  exercised 
their  rights  even  mere  firmly  than  their  recognized  brothers 
have  been  able  to.  There  are  no  real  differences  between 
recognized  and  unrecognized  .tribes,  The  only  factor  separating 
tribfes  is  the  federal  government's  arbitrary  and  inconsistent 
policy,  NCAl  pointed  out  this  fact  in  their  first  three 
principles  of  their  position  on  federal*- tribal  recognltitfa.  3 


\ 


\ , 


«  STATEMENT  IN  SUPPORT  OF  THE-  AFRICAN  INDIAN  TRIBAL  RECOGNITION  ACT 
T’gg#  3  *  i  *  ^  \ 


^  1  There  are  people  whs  express  the  concern  that  there  - 

must  be  iMgid  standards  for  recognising  tribes*  and  at  the  same 

S  ^  _  *'  * 

time  oppose  the  Senate  bill*  Yet  there  has  never  been  a  dore 

*.  i  r  / 

comprehensive  or  detailed  set  of  criteria  than  that  .contained 
in  the  bill.  Section  5(a)  lists  identifying  factors  which  can 
only  be  met  by  genuine  Indian  tribes*  The  bill  would  not  allow 

non*- Indians  access  to  Indian  money*  Each  group  would  have  to 

*■-  * = 

meet  the  bill's  standards  in  order ^to  be  recognised  a§  an 

Indian  tribe*  so  it  is  absurd  for  critics  to  say  the  bilj* 

grants  "wholesale"  recognition*  The  bill  presents  a  clear,* 

firm  method  with  safeguards  to  consistently  determine  that  all 

Indian  tribes  will  receive  the  rights*  peotedtien,  and  services 

which  the^  are  justly  entitled  to* 

. Furthermore,  it  is  impo  rtanb  to  point  out  that  the 

bill  would  not  diminish  services  which.  ANA  (ONA.P)  -CETA  (DGL) , 

*  .  ^ 

HUD,  and  other  agencies  direct  to  Indian  cotnmunLtiei  who  choose 

not  to  identify  themr.e  Ives  as  tribes  net  to  see^federal 

recognition  as  tribes  *  \  9  , 

n  An  additional  objection,  that  the  bill  actually  impedes 

federal  efforts  to  recognize  tribes,  could  not  be  farther  from 
i  i 

the  truth*  The  bill  primarily  addresses  those  tribes  whose 

struggles  for  recognition  have  been  longstanding  and  are  now 


well-known.  We  are  familiar  with  the  Gatch-22  obstacles  that  have 
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STATEMENT  IN  SUPPORT  OF  THE  AMERICAN  INDIAN  TRIBAL  RECOGNITION  ACT 
■Page  4 

always  been  used  to  frustrate  the  honest  efforts  of  our  leaders* 


Tribes  without  lands  have  been  told  they  must  have  Indian  land! 
tribes  which  had  Indian  fand  have  been  to id  they  must  have  trust 
land!  tribes  with  trust  allotments  have  been  told  they  must  have 


trib^.  land.  In  areas  where  Indian  governments  were  illegal, 
tribes  have  been  told  they  must  have  exercised  governmental 
authority*  Where  tribal  customs  and  religions  had  been 
suppressed  by  non=Indian  people,  the  United  States  has  required 
tribes  to’ speak  their  native  languages  and  demonstrate  their 
aboriginal  ceremonies*  Finally,  some  tribes  have  found  that 
s  when  they  are  officially  "recognised"  their  rights  are  "not  fully 
protected*  For  the  tribes,  the  struggle  for  recognition  is  like 
jumping  through  one  hoop  after  another;  and  for  the  bureaucrats;  e 
recognition  is  a  shell  game  where  none  of  the  shells  contain  a  * 
prize*  ^  T 

1  The  Interior  department  has  been  so  negligent  in  itt| 

approach  to  this  basic  problem  of  recognition  that  responsibility 
has  necessarily  been  placed  on  the  Congress  to  press  for  a 
solution*  The  first  action  taken  by  the  Inferior  Department  to 
create  administrative  procedures  was  brought  about  solely  by 
pressure  from  the  Policy  Review  Commission  and  the  development  of  ^ 
your  bill. 


/ 


/  - 

/; 

S 

f* 
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Statement  in  support  of  the  American  Indian  tribal  recognition  act 

Page  5 


f  It  la  your  stand  which  protects  us  from  unending 

bureaucratic  procras tinatien  today, 

The  Interior  Department’s  Dra?t  Reflations  do  not 
attempt  to  understand  nituat^on  facing  unrecognised  tribes 


nor  the  historical  circumstances  which  have  brought  the 

situation  into  existence.  Their  object  is  simply  to  allow  wide 

bureaucratic  discretion  and  to  simplify  administration  of  Indian 
** 

programs  without  regtfrd  to  Indian  rights,  ^  j  { 

You  ha$h  our  full  support  as  you  stand  firm  in*  the 
defense  of  our  rights  and  as  you  promote  5,  2375,  '  *  < 

With  kindest  regards  f  I  am, 


^Sincerely , 


j 


•  ,j 

4 


J 


£ 
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■  ‘  *  •  .\jp  '  r 

The  Confederated  Tribes  of  Grand  Ronde  Indiana 
Marv  Kiasey-Tribal  Council  Chairman 
P*0*  Bex  94 

Grand  Ronde,  Oregon  97347 


Hay  15,  1975 


JF^mea 


Abqurzek 


The  Honorable 
Room  3321  Dirkgen  Office 
First  and  Constitution  Ave, 
Washington ,  D.C*  20510 


n 


Recently*  I  wrote  to  you  concerning  the  restoration  bill  you  were  tol 
introduce  this  session-  I  .have  not  seen  of  heard  anything  pertaining  to  phis 
petieular  bill.  K 

I  received  a  copy  of  the  bill  and  the  restoration- from  your  office 
several  veel^S  ago-  I  also  submitted  some  ideas  you  requested*  That  vfo^ld 
tailor  .the  bill  to  fit  some  of  our  needs. 

We  are  very  interested  in  this  piece  of  legislation.  I  have'heard 
and  read  of  the  Heads  and  Cunningham  bill  to  abolish  all  Indian  Treaties. 

This  bill  and  many  others  drew  a  lot  of  interest  during  a  discussion 
recently  at  an  Indian  Education  conference*  The  ramifications  were 
of  concern  as  to  what  effect  they  would  have  on  -Indian “Rduc^t ion* 

Pleas®  send  any  additional  developments  on  the  restoration  bill  to 
the  return  addtfess  above  - 

Sincerely,  ' 


£4 

Chairman 

rribal  Council 


X 

jck/mk 
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COWLITZ  INDIAN  TRIBE 


t  BALf  LAN*  Uif  TACQH 


'  *  ctijaufT 


jfiJEBdrjn 


■ifi! 


•u .  ;  I97B 


May  25,  1978 


The  Honorable  James  K,  Abourezk 
331’  Dirksen  Senate  Office  Building 
Washington,,  D,C.  20510  « 

Dear  Senator  Aboure 


iJSl-  T-it-C-he  JP®luEl0f*  of  the  Tribal  Council  off  the  Cowlitz 
Jut  of  clmLlrT--  VUEP°rt  °£  S  23H  and  asking  that  it  be  moved 
CoLiftSe  1  •  hgVe  foneteeed  ether  members  of  the  Select 

are  people  like  ui ,  . clear  out  here  in  the  Pacific 

fs?9thaE^a?PaS3?d#ne5  by  che  th4E  do  not  plan  to 

run  for  the  Senate  again.  You  will  be  sorely  missed  Who  will 

people?  yOU'  Wl£h  y°Ur  understanding  of  the  needs  of  Indian 

fni^Si'*WgHdS  WPE  y°?  t0  know  that  we  are  extremely  grateful 
Slat  Jo5n?ry  y°U  d"ne  tQr  thc  lndian  Population  of  out 

—  §sL^%^Very  truly  yours. 


Joseph  E.  Cloquet,  Chairman 
COWLITZ  INDIAN  TRIBE 


Enclosure  r*  1 
JIG/eaw 


r 
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UDWUTZ  INDIAN 


COWLITZ  RESOLUTION 


WHEREAS,  The  Cowlitz  Tribe  has  existed  for  time  beyond  memory 
and  is  well  documented  by  all  early  historians  orthe  Pacific 
Northwest ;  and  j 


WHEREAS,  Decades  have  none  by %and  in  spite 
promises  made  by  the  United  Stated,  and  because 
were  a  peaceful  people  who  fougH% 
the  Indian  Wars  there  seemed  littl 
to  treat  with  thein=  and  | 

WHEHipA’S,  The  fact  that  the  Cowl  its  and,,,  many  other  tribes  have 
maintalncdi  their  tribal  identity  In  spite  of  a  lack  of  a  land 
base  showy  an  impressive ^ determination  to  survive  In  spite  of 
incredible!  hardships^and  forces  designed  to  destroy  them. 


of  the  early 
the  Cowlitz 

with  the  United  States  in 
reason  for  the ‘ government 


THEREFORE ,  BE  IT  RESOLVED,  By  the  Cowlitz  Tribal  Council  that; 
ThffCewlitz  Tribal  Council  fully  endorses  for  themselves 

4md  for  all  other  tribes  that  qualify  and  urge  that  the  bill  be 
“moved  out  of : Committed  and  “through-  trie  Senate  . 

BE  IT  FURTHER • RESOLVED ,  That  the  Senate  Select  Committee  and 
Senators  Jackson  and  Magnuson  be  notified  of  our  Resolution. 


CERTIFICATION 


The  foregoing  Resolution  was  adopted  at  the  regular  meeting  of- 
the  Cowlitz  Tribal  Council  on  May  20,  1*171 ,  held  in  Longview. 
Washington  at  which  a  quorum  was  present  and  passed  by  a  vote 
of =17  for  and  0  against. 


\ 


\ 


SICKED : 

■  Jq#  Coquet ,  Chairman 
CdWliES  Tribal  Council 
Cowlitz  Indian  tribe 


ATTEST 


=yjtf  '^C'r 

Gina  Kling,  beeirttpry" 

GOWLITZ  INDIAN  TRIBE  =* 


* 


«! 


HURON 

POTAWATO 

i¥ff?v>rpnn  nrpfTT) 

Ww  1978  1 

ATHENS 

INDIAN  RESERVATION . 

jOelS  EHu'eHl 

FULTON,  MICHIGAN  49052 


Congress  of  the 
House  of^Repres 
Washington,  D.C, 

Dear  Congressman 


May  23 r  1978 


In  its  final  report  to  Q^ngress,  the  American  Indian  Policy  Review 
Commission  recommended  that  "procedures  be  established  so  that  all 
American  Indian  Tribes  will  be  guaranteed  their  unique  relationship 
with  the  United  States," 

.v  . 

December  15,  1977?  the  chaiman  of  the  Senate  Select  Committee  on 
Indian  Affairs,  Senator  James  Abourezk,  introduced  8*2375,  This 
bill  would  establish  guidelines  and  * 

Department  of  Interior  to  aeknowTedg 
number oun  tribes.  > 

ft 

This  week  *  we  learned  that  the  Select  Committee  on  Indian  Affairs 
staff  said,  there  is  no  interest  in  8,2375  and  so  the  bill  is  going 
nowhere  * 


set  up  a  proeedu^/Tor  the  ^ 
e  a*  Federal  rela=ffimship  with 


The  time  for  action  is  nowv  The  Huron  Band  of  Fetawatomi  Indian 
pnpple  consisting  of  500  plug  members  petitioned  the  Secretary  to 
acknowledge  Tritoaft  existence  and  eligibility  for  Bureau  services 
March  3?  19T2,  the  Huron  Band  has  met  all  the  Federal  Government 
guidelines  in  the  past  and  at  the  present  time  are  updating,  veri  Tying 
the  Tribal  Roll %  and  could  meet  all  requirements  in  5.2375,  The 
Huron  Band  of  Indian  people  hag  the  support  of  the  State  of  Michigan, 
comics ,  municipalities,  and  local  governing  bodies  in  its  quest 
for  Federal  Recognition*  It  is  in  support  of  5,2375*  Anything  you 
can  do  to  keep  the, idea  to  establish  concrete  guidelines  alive  would 
be  appreciated. 


1  &r] 


Congressman  Brown 
Page  Two 
May  23*  1978 


ec i vtfames  K,  Abourezk,  Chairman  (B*  South  Dakota) 
Dewey  F*  Bartlett*  (R,  Oklahoma)  . 

Mark  0,  Hatfield  (R,  Oregon) 
iTohn  Meleher ,  (D,  Montana) 

Howard  M.  Metzenbaum  (D,  Ohio) 

—  •  '  %  ■  ,  < 


< 


ij; 


i 

V 

I 

i 


/ 


Mdy  25^-1978 


Senator  James  K,  Abourezk  * 

3317  Dlrkaen  Senate  Office  pu'ilding 
Washington,  D  *  C,  20510 


Dear  Senator  Ahourezk: 


{ 


This  is  td  request  yout^*uppert  for  moving  the  legislation.  p 
included 
earliest 

S  2375  has  great  implications  for  Indian  people  across 
our  Nation  as  well  as  'in  North  Carolina,  and  we  will 
greatly  appreciate  your  support  and  assistance  in^  this  ,.., 
matter,  .  ,  ^  *,*w 

We  ■need  your  support  to  move  S  2375  out  of  Committee  and 
your  endorsement  in  the  U,  S,  Senate, 


?■ 


b  zj/ $  out  or 
slble  date. 


Committee  for  action  at  the 


/ 


Please  difeeE 


all  responggi  to j 


Janie  Maynor  Locklear  9  Chairperson 
NO  Recognition  Commit  tee 
Post-Off ice  Box  Gfl 
PeibroKij  N,  Q,  28372 


Phone I  (919)  521-2401 


y 
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Jfertfc  Carolina  (General  ^ssemliig 

.  ’jHmtiF  iif  ^?rprr*rutiitiurs 
jUtlfr  l^fgisiafltir  3,liitlhuig 
Pflfrlgil  trou 


Jung  6,  197s 


.  c,  if]?i 


hiSmSb  ifu!ip«H 

A(t»ot»i*msh# 
lEHJEATIOH.  VIES  CHAIBiAAH 
HUAAh  SueUKIf,  yigg  CnAIAiAAn  S 
tO^IHUTlSHAL  AAlAiiulAH 

CaUiff  i«D  jooicial  BiifKisTS 

i 

PvhS  .Ufiiitili 


i 


The  Honorable  Robert  Morgan 

1251’  Dirks en  Senate  Office  Building-  •  *  ■ 

Washington ,  B»  G,  2G510 

Bear  Bob  2  \ 

I  am  writing  to  urge  the  passage  of  U*  S,  Senate  Bill  S375 
which  will  set  Federal  recognition  for  Indians#  This  bill 
will  help  our  North  Carolina  Indians  by  giving  them  the 
opportunity  to  apply  for  Federal  recognition*  T  Hopefully, 
this  will  help  them  to  receive  services  through  the 
Bureau  of  Indian  Affairs  which  would  certainly  help  the 
Indian  people  in  our  area.  *.*  • 

1  shall  look  forward  to  hearing  from  you  and  shall 
appreciate  any  suggestions  that  you  have  toward  expediting 
this  hill*  .  ;  1 

Sincerely  yours, 


f 


%  .  I«ra_S.  Tally 

IBTiJ  .  - 

Copies  to; 

The  Honorable  .James  Abouregk=w^  „  *  f 

The  Honorable  Howard  Metselboua 
The 'Honorable  John  Meleher 
The  Honorable  Mark  Hatfield 
The  Hanoi 
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auSa,/0ilTWi"g  list'0f  tribes  Which  have  applied  to 

Victor  !f  RSybal  AJr“lrf  ??r, reco9nlti<?n  was  submitt, 
TriwS  o--2?  -1'  J  '  tribal  secretary  for  the  Tiwa 

Tribe,  Pueblo  Tortuga* ,  San.  Juan  d,e  Gukdalup4,  New  Me 

*  Alphabetization  of  Groups 


Aborifinai  Swinomish 

Mr.  Harold  Guard 

Post  Office  Box  Ilf 

Friday  Harbor,  Washington  98250 

Antelope  Valley  Indian  Community 

Mr.  Wesley  Dick 

Post  Office  Box  35 

Colev 11 le,  California  96107 

Cherokee  Indians  of  Georgia,  Inc 4 
Mr.  James  Big  Oak  Lowery  '% 

1516  14th  Avenue  ^ 

Cel is-nbus,  Georgia  31901 

Chick ahominay  Indian  Tribe,  Inc. 
Hr.  0.  Oliver  Adkins 
RFD  1,  Box  226 

Providence  Forge,  Virginia  23140 

Chinook  Indian  Tribe,  Inc. 

Post  Office  Box  372  % 

Ilwaco,  Washington  98824 

.  Choctaw  Nation  United  Remnant  Band 
Sherlene  Sheep  Woman  or_ 

Solomon  Brokeshoulder 
Box  283 

Bellbrook,  Ohio,  45305 

Choctaw  of  La  Salle,  Rapides,  and 
-St.  Tamnany  Parrishes 
i  Mr .  Norris  Tyler 
Route  #  1  Box  "37 
Mora,  Louisiana  71455 

Coos  Tribe  of  Indians 
Hr,  Russell  Anderson 
Box  3506 

Coos  Say,  Oregon  97420 
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Creek  Ihdian  Confederacy  * 

Mrs  s  Vivian  Hill  iamson 
Routt  #7  Box  663 
#  B  *  Pensacola,  Florida  32506 

am*  ■ 

Creek  Nation  East  of  the  Mississippi 
Mr  *  Houston  L*  Mo  Siee  ?  ■ 

Route  13,  pox  287  "  '  „ 

Atmore,  AlaSama  36502 

Creeks  East  of  the  Mississippi 
Mr*  John  Wesley  Thomley 
Post  Office  Box  123 
.  MOlino,  Florida  32577 

Cowlitz  Tribal  Council 
2815  Dale  Lane  East 
Tacona Wash ing ton  98424 

Eastern  Fequot  Indians  of  Connecticut 
Hr*  Roy  Sebastian 
Lantern  Hill  Reservation 
RFD  #7,  Box  941  ’  * 

Ledyard,  Connecticut  06339 

Etowah  Cherokee 
Hr  *  L.  D.  Hester 
1276  North  Avenue  N.E* 

Alanta,  Georgia  30307 

Four  Hole  Indian  Organization 
Hr*  Robert  Davidson 
Route  #3/  Box  42  F 
Ridgeville,  South  Carolina  29472 

S  4 

Gay  Head  Wampanoag 
State  Road,  Gay  Head;RfTi 
Chilmark,  Massachusetts  02535 

Haf^y  Camp  Karok  Tribe,  Inc* 

David  A.  Titus  ,~v-  -  - 

Post  Office  Box  716 
Happy  Camp,  California  96039 


m 


2. 

^  t 


l 


*  ■ 


!  Sr©i%h 

_  Reservation 

Grafton,  Massachusetts  61519 


r 


Mr,  Vermon 


7080 


Tuscarora 
Locklear  - 
13  Box  47  A 
North  Carolina 

Houma  Alliance  - 
I  (^ferner 
State  of  Louisana, 
Baton  ^^jpsge*  Loui: 

Huron  Fotawatoni  land 
Mr.  David  Macke ty 
Route  #1 

Fulton,  Michigan  48505 

Idaho  Delaware' 

1  Hr,  W,  Anthony  Park 
Park  and  Meyleman 
Box  2762 

Boise,  Idaho  83701 


Icxie  Band  # 

%  Baer  amen  to  Area  Directory 
Bureau  of  Indian  Affairs^ 
Post  Office  Box  15740 
1800  Tribute  Road 
Sacramento,  California  95813 
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Jamestown  Clallam 
Jamestown  Tribal  Council 
Route  #  2 

Sequlm,  Washington  98682 

Jena  Band  of  Louisiana  Choctaw 
Mr.  Clyde  Jackson  , 

Post  Office  Box  212 
Trout,  Louisiana  71342 

Kikiailus 

Mr.  Alfonso  Sampson 
Route  I IB 

Mount  Vernon,  Washington  98273 


'3, 

155 

* 


lOd 


Kmyaay  Corporation 
931  West  Main  Stree t 
M  Cajon#  California  92020 

Lae  Vieux  Defer  t  -V 
Mr,  John  Me  Geshick 
“P^t  Office  Box  118 
M  Water  sheet  #f  Michigan 

Little  Shell  Band  of  iter  th  Dakota 
«S.  .Mary  i*  Wilson 
Bunseith,  North  Dakota  58329 

Lower  Band  of  Chinooks 
Mr.  Kent  Elliott 
Skamokawa,  Washington  98647 

Lower  Muskogee  Creek* 

Mr,  Neal  Me  Cormiek 
Route  f  1 
Tama  Reservation 
Cairo#  Georgia  31728 

Mashpee  Waffpanoag 
Route  1130 

Mashpee#  Massaachusetts  02649 
Mattaponi 

Mr#  Curtis  b.  Custalow#  sr. 

Box  178 

West  Point#  Virginia  23181 

Mitchell  Band  of  Infiians 
Dennis  F.  Gerlt 
187  Spring  Street  W. 

Friday  Harbour#  Washington  98250 

Mohegan  Indian  Cormunity  > 

Mohegan  Citizens  Action  Corni it tee 
Hr,  Richard  H.  Fawcett 
105  Pitch  Hill  Road  “ 

Uncasville,  Connecticut  06382 

Mono  Lake  Indian  Cormunity 
Mr,  Louie  Andrews 
Post  Office  Box  131 
Lee  Vising#  California  93541 


4. 
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\L 


Munsee-Shame^  Rivtf  Delaware 
Mr,  William  tee  Little  Soldier  , 

1536  Stone  Street  .•  ■ 

Pueblo,  Colorado  81003 

Muskogee  Creek  Indian  Nation 
East  of  the  Mississippi,"  , 

Hfs  San  Hue  4  «e  ' 

Poet  Ofjfee  Box  817 
Perry,  Aoridrf  32347 

Narragansett  ^  * 

%  Mian  van  Gestel 

Goodwin,  Proefer  and  Boar  ? 

28  State  Street 

Boston,  Massachusetts  02109  ^ 

Noo^Wha^Ha 
Arlene  Seody 
IS  tel la  Long 

1120  Huff  Hoad  f 

Burlington i  Washington  98233, 

Northern  Michigan  Ottawa  x  ; 

911  Franklin 

Fetoskey,  Michigan  49770^ 

Northwest  Florida  Creek  Indian  Council  n 
Mr*  Buford  Rolin  ,  ^ 

Post  office  Box  462 
Pensacola,  Florida  32592 

Orleans  Karok  Council 
Ms*  La  Verne  Glaze 
or  Mark  Allison 
Post  Office  Box  265 
Orleans,  California  95556  ^ 

Faffiimkey 

Tschuseh  Deer foot  Cook 
King  William,  Virginia  ^3083 

Pasco a  SBaui 
825  W*  Calls  Ventura  3 
Tucson,  Arizona  85705 
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Nation 
Hr.  Aureluis  H.  piper 
Golden  Hill  Indian  Reservation 
427  IheiCbn  Road  . 

Trumbull,  Connecticut  06611 

Piscataway 

Hr.  William  Redwing  Tayac 
Route  #  7  Bo*  162  A 
•\  Waldorf,  Maryland  20601 

Plumas  County  Indians,  Inc. 

Mr.  Ban  Vincent 
Post  Office  Bo*  833 
206  Main  Street  ' 

Greenville,  Califo^ia  98947 

Principal  Creek  Indian  Nation 
East  of  the  Mississippi 
Mr.  Arthur  Turner  *  ' 

Pfist  Office  Box  201  V  •  '/• 
Pier ala,  Alabama  36442  J1 

Rappahannock  '*•  ’ 

■  Hr  ^  Captain  O,  Nelson '  V v 
v Indian  Neck,  Virginia  23077J 


J  Tribe  of  Indians  , 

%  Sufierintendant  , 

Western  Washington  Agency  \j 
3006  Colby  Street,  Federal  Bldg. 

98201 


Schaghticoke  Tribe  of  Indians 
1  Mr.  John  Crosskey  — 

Bay,  Berry  and  Howard 
One  Constitution  Plaza 
Hartford,  Connecticut  06103 
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libawhie  Motion  United  Remnant  Band 
Hf .  TukemaS.Dr  Mr-  Nas'Naga 
Wmt  Office  peas 
Xenia#  Ohl©{4§36i 

ISiinntcoek 

Mrs-  Harriett  Cri^pen  Cumps 
pdbt  Office  B m  1286 
Southampton#  New  York  11968 

Snohomish  Tribe  of  Indians 
Mr,  Alfred  Cogpjp  * 

Snohomilh  Cofr^feonding  Secretary 
5101  27th, Avenue  West 
Everett#  Washing  ton  98203 

Snoqualmie 

Ms*  Helen  6,  Harvey 

20204  117th  S.  E. 

Kent#  Washington  98031 


Steilaoocin  Tribe 

Joan  K*  Marshall 

2212  A  Street  * 

Tacoma#  Washington  98402  f 

Still aguamish  Tribe  of  Indians 
Mrs,  Ester  Ross 
post  Office  Box  552 
Bellingham#  Washington  98225  „  - 

Swan  Creek  and  Black  Rive  Chippewas 
t  Mrs,  Edna  M.  Silver thorne 
Box  107 . 

Dixon#  Montana  59831 
or 

Swan  Creek  and  Black  River  Chippewas 

4  Hr*  Robert  Lantis 

Box  €24  1 

Ottawa#  Kansas  66067 

Tcinook  Indians 
Mrs.  Karleen  F,  Mo  Ken %  it 
5621  Alamont  Drive 
Klamuth  Falls#  Oregon  97601 
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The  Puwamish  Indian  Tribe 
IBtli  First  Avenue  South 
Burien,  'Washington  981 48 

Tlgua  *  '  ==.  ■ 

Post  Office  Box  17579 
Ysleta  Station 
El  Faso,  Texas  79917 

-Traditional  Kickapoo  Indians 
of  Eagle  Pass 
%  Hr,  Walter  W,  IrQemer 
Executive  Director  *  v 

Texas  Indian  Corttnis^ion 
10U  Alston 

Livingston,  Texas  77351 

Tunica^Biloxi  Indian  Comminlty 
of 'Louisiana 

1  Governor  ^ 

State  erf  Louisiana 
Post  Office  Box  44243 
State  Capitol 

Baton  Rouge,  Louisiana  70604 

Tusearoras  of  Eastern  North  Carolina 

Hr»I|£wis  Strickland 

Route  3  Box  67  A 

Max ton.  North  Carolina  28364 

Tuscola  United  Cherokee  Tribe 
of  Florida#  Inc. 

Hr-  H*  A.  Rhoden 
Post  Office  Box  3 
Geneva,  Florida  32732 

United  Cherokee  Nation 
Mr  -  Thunder  bird  Webber 
418  Flint  Avenue  . 

Albany,  Georgia  31701 

Waccamaw  Siouan  Development  Association 
Mr .  Jim  Vann 

Route  1  Box  109  ± 

Bolton,  North  Carolina  28423 


War road  Chippewa 
James  Boueha 
Box  336 

Warrcad,  Minnesota  56763 
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